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Entrance, Placement, and Transfer
K-12 Enrollment
The trustees will assign and admit a child to a school in the district when the child is 5 years of
age or older on or before September 10 of the school year in which the child is to enroll but is
not yet 19 years of age who is a resident of the District. Parents may request a waiver of the age
requirement. All waivers are granted in the sole discretion of the trustees. Children will be
enrolled in the grade identified in accordance with District policy or at the discretion of the
administration in consultation with the students’ parents or guardians. The trustees may, at their
discretion, grant a waiver of the age requirement and enroll a child who is not yet 5 years of age
or an adult who is 19 years of age or older if there are exceptional circumstances that merit
waiving the age requirement.
Non-resident students may be admitted at the discretion of the trustees. Children will be enrolled
in the grade identified in accordance with District policy or at the discretion of the administration
in consultation with the student’s parents or guardians. The District requires proof of identity and
an immunization record for every child to be admitted to district schools.
The trustees may at their discretion assign and admit a child to a school in the district who is
under 5 years of age or an adult who is 19 years of age or older if there are exceptional
circumstances that merit waiving the age provision. The trustees may also admit an individual
who has graduated from high school but is not yet 19 years of age even though no special
circumstances exist for waiver of the age provision of this Policy.
Kindergarten Placement and Grade Advancement
The trustees will enroll a child in one of the District’s kindergarten programs based on
chronological age and developmental readiness based on the District’s assessment and review
process. A child entering kindergarten for the first time must be 5 years old on or before
September 10th of the school year and will first be considered for the K1 half-time program if the
child’s fifth (5th) birthday occurs on or after the first (1st) day of March. A child whose fifth (5th)
birthday occurs on or before the first (1st) day of March will be considered first for the K2 fulltime program.
General Placement
The District goal is to place students at levels and in settings that will increase the probability of
student success. Developmental testing, together with other relevant criteria, including but not
limited to health, maturity, emotional stability, and developmental disabilities, may be
considered in the placement of all students. Final disposition of all placement decisions rests
with the principal, subject to review by the Superintendent and the Board.
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K-Placement
All eligible kindergarten students to be enrolled and considered for the K1 or K2 program may
be formally assessed (i.e. Geselled) for the purpose of proper educational placement in either the
half time or full-time kindergarten programs. The principal will make the kindergarten
placement decision and inform the parent or guardian. If a parent or guardian disagrees with the
principal’s placement decision, the principal will schedule a meeting with the parent or guardian
to discuss the placement decision. If the principal and parent or guardian do not agree as to
placement following the meeting, the parent’s placement preference will be noted with
documentation being placed in the student’s file indicating the principal’s recommendation as to
placement. Final disposition of all placement decisions rests with the principal, subject to review
by the Superintendent or the Board.
First Grade Placement
A child that has successfully completed either the District’s K2 program, both the K1 and K2
sequential program, or transfers in having completed a like kindergarten program will be
enrolled in first grade whose sixth (6th) birthday occurs on or before the tenth (10th) day of
September of the school year in which the child is to enroll. Parents may request a waiver of the
age requirement. All waivers are granted in the sole discretion of the trustees.
School Entrance
1.

The District requires that a student’s parents, legal guardian, or legal custodian present
proof of identity of the child to the school within forty (40) days of enrollment, as well as
proof of residence in the District. Students who are not residents of the District may
apply for admission pursuant to Policy 3141. For the purposes of this section “proof of
identity” means a certified copy of a birth certificate, a certified transcript or similar
student records from the previous school, or any documentary evidence that a school
district considers to be satisfactory proof of identity. 44-2-511(6) (a), MCA

2.

To be admitted to District schools, in accordance with the Montana Immunization Law, a
child must have been immunized against varicella, diphtheria, pertussis, tetanus,
poliomyelitis, rubella, mumps, and measles in the manner and with immunizing agents
approved by the department. Immunizations may not be required if a child qualifies for
conditional attendance or an exemption is filed as provided by Montana law.

3.

The above requirements are not to serve as barriers to immediate enrollment of students
designated as homeless or foster children as required by the Every Student Succeeds Act
(ESSA) and the McKinney-Vento Act as amended by ESSA. The District shall work with the
local child welfare agency, the school last attended, or other relevant agencies to obtain
necessary enrollment documentation, and ensure a student receives education services in the
best interests of the child. The Superintendent or designee shall serve as point of contact
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with all applicable agencies to review records, facilitate services and resolve disputes.

Children of Relocated Military Families
The Board shall assign and admit a child whose parent or guardian is being relocated to Montana
under military orders to a school in the district and allow the child to preliminarily enroll in
classes and apply for programs offered by the District prior to arrival and establishing residency.
The student will be placed in student data management system as soon as enrolled under this
provision. The student will attend classes during preliminary enrollment and the Board
authorizes the administration to provide offsite instruction to the student if not present in the
District. The District will include a student enrolled under this provision as part of the calculation
of ANB.
Transfer
District policies regulating the enrollment of students from other accredited elementary and
secondary schools are designed to protect the educational welfare of children.
Elementary Grades (K-8): A student transferring into the District will be admitted and placed
subject to observation by appropriate teachers and a building principal during a probation period
of two (2) weeks. Thereafter, should doubt arise as to initial grade and level placement of a
student, school personnel will conduct an educational assessment to determine appropriate grade
and level placement.
Secondary Grades (9-12) Credit Transfer: A transfer of credits from any secondary school is
subject to a satisfactory examination of the following:
1.
2.
3.
4.
5.

Appropriate certificates of school accreditation;
Length of course, school day, and school year;
Content of applicable courses;
School building as it relates to credit earned (i.e., lab areas for appropriate science or
vocational instruction);
Appropriate evaluation of student performance leading toward credit issuance.

The District will follow Montana Accreditation Rules and Standards, along with local alternate
procedures for earning credit, in reviewing requests for transfer of credits. High school
principals have authority for approving credit transfers, subject to review by the Superintendent
or the Board.
Legal Reference:

§ 20-5-101, MCA
§ 20-7-117, MCA
§ 20-5-403, MCA
§ 20-5-404, MCA

Admittance of child to school
Kindergarten and preschool programs
Immunization required – release and
acceptance of immunization records
Conditional attendance

§ 20-5-405, MCA
§ 20-5-406, MCA
§ 44-2-511, MCA
10.16.3122, ARM
10.55.601, et seq., ARM

Medical or religious exemption
Immunization record
School enrollment procedure
Local Educational Agency Responsibility
For Students with Disabilities
Accreditation Standards: Procedures

Policy History:
Adopted on: 03/09/98
Reviewed on: 5/2/17
Revised on: 4/12/2010, 4/15/15, 7/1/17, 11/13/17, 1/13/20, 6/14/21
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K1/K2 Petition—Board Policy 3110-Entrance, Placement and Transfer
K1/K2 Placement
The District goal is to place students at levels and in settings that will increase the probability of student success.
Developmental testing, together with other relevant criteria, including but not limited to health, maturity, emotional
stability, and developmental disabilities, may be considered in the placement of all students. All eligible kindergarten
students to be enrolled and considered for the K1 or K2 program will be formally assessed (i.e. Geselled) for the
purpose of proper educational placement in either the half-time or full-time kindergarten programs. Final disposition
of all placement decisions rests with the principal, subject to review by the Superintendent or the Board.
Student’s Name: _____________________________________________________________DOB______________
Parent/s Name/s: _______________________________________________________________________________
Address: ____________________________________________________Phone #: __________________________
Please provide responses to the following questions.
•

What is the purpose of your request? ___________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________

•

Please list extenuating reasons or exceptional circumstances for requesting an alternate place in either K1 or
K2:_____________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
_____________________________________________________________________________________

•

Have you met with the building principal (this is the 1 st step in requesting an alternate placement for either
K1/K2): ___Yes
___No
Date of Meeting:________________

•

What was the outcome of the meeting? _________________________________________________________
_________________________________________________________________________________________
_______________________________________________________________________________________

•

Have you met with the Superintendent of Schools (this is the 2nd step in requesting an alternate placement for
either K1/K2): ___Yes
___No
Date of Meeting:__________

•

What was the outcome of the meeting? _________________________________________________________
_________________________________________________________________________________________
_______________________________________________________________________________________
In submitting this petition, I am requesting placement on the Agenda for the purpose of having the Trustees
reconsider the assigned K1 or K2 placement of my child.

Signatures of parents/legal guardians: ______________________________________________________________
(Note: Please attach any additional supporting documentation as needed)

Sidney School District
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3120

Compulsory Attendance
To reach the goal of maximum educational benefits for every child requires a regular continuity of
instruction, classroom participation, learning experiences, and study. Regular interaction of students with
one another in classrooms and their participation in instructional activities under the tutelage of competent
teachers are vital to the entire process of education. This established principle of education underlies and
gives purpose to the requirement of compulsory schooling in every state in the nation. A student’s regular
attendance also reflects dependability and is a significant component of a student’s permanent record.
Parents or legal guardians or legal custodians are responsible for seeing that their children who are age
seven (7) or older before the first (1st) day of school attend school until the later of the following dates:
1.
2.

Child’s sixteenth (16th) birthday; or
Completion date of the work of eighth (8th) grade.

The provisions above do not apply in the following cases:
(a) The child has been excused under one of the conditions specified in 20-5-102.
(b) The child is absent because of illness, bereavement, or other reason prescribed by the
policies of the trustees.
(c) The child has been suspended or expelled under the provisions of 20-5-202.
(d) The child is excused pursuant to Section 2 of 20-5-103.
Compulsory attendance stated above will not apply when children:
1.
2.

Are provided with supervised correspondence or home study; or
Are excused because of a determination by a district judge that attendance is not in the best
interests of the child; or
3.
Are enrolled in a non-public or home school; or
4.
Are enrolled in a school in another district or state; or
5.
Are excused by the Board on a determination that attendance after age of sixteen (16) is not in the
best interests of the child and the school.
Legal Reference:
§ 20-1-308, MCA
Religious instruction released time program
§ 20-5-101, MCA
Admittance of child to school
§ 20-5-102, MCA
Compulsory enrollment and excuses
§ 20-5-103, MCA
Compulsory attendance and excuses
§ 20-5-104, MCA
Attendance officer
§ 20-5-106, MCA
Truancy
§ 20-5-107, MCA
Incapacitated and indigent child attendance
§ 20-5-108, MCA
Tribal agreement with district for Indian child
compulsory attendance and other agreements
§ 20-5-202, MCA
Suspension and Expulsion
Policy History:
Adopted on: 11/9/98
Reviewed on: 6/2/15
Revised on: 4/10/12, 7/1/15
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Enrollment and Attendance Records
Since accurate enrollment and attendance records are essential both to obtain state financial
reimbursement and to fulfill the District’s responsibilities under the attendance laws, staff shall
be diligent in maintaining such records.
A district may only include, for ANB purposes, an enrolled student who is:
•

A resident of the district or a nonresident student admitted by trustees under a student
attendance agreement and who is attending a school of the district;

•

Unable to attend school due to a medical reason certified by a medical doctor and
receiving individualized educational services supervised by the district, at district
expense, at a home or facility that does not offer an educational program;

•

Unable to attend school due to the student’s incarceration in a facility, other than a youth
detention center, and who is receiving individualized educational services supervised by
the district, at district expense, at a home or facility that does not offer an educational
program;

•

Living with a caretaker relative under § 1-1-215, MCA;

•

Receiving special education and related services, other than day treatment, under a
placement by the trustees at a private nonsectarian school or private program if the
student’s services are provided at the district’s expense under an approved individual
education plan supervised by the district;

•

Participating in the Running Start Program at district expense under § 20-9-706, MCA;

•

Receiving education services, provided by the district, using appropriately licensed
district staff at a private residential program or private residential facility licensed by the
Department of Public Health and Human Services;

•

Enrolled in an educational program or course provided at district expense using electronic
or offsite delivery methods, including but not limited to tutoring, distance learning
programs, online programs, and technology delivered learning programs, while
attending a school of the district or any other nonsectarian offsite instructional setting
with the approval of the trustees of the district; or

•

A resident of the district attending a Montana job corps program under an interlocal
agreement with the district under § 20-9-707, MCA.
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•

A resident of the district attending a Montana Youth Challenge Program under an
interlocal agreement with the district under § 20-9-707, MCA.

•

A student with a disability who is over 19 years old but under 21years of age, has been
enrolled by the Board of Trustees in accordance with Policy 3110, and qualifies in
accordance with Section 20-9-311(7), MCA, to remain enrolled and be served by schools,
if the following criteria are satisfied:
o the student has not graduated;
o the student is eligible for special education services and is likely to be eligible for
adult services for individuals with developmental disabilities due to the
significance of the student's disability; and
o the student's individualized education program has identified transition goals that
focus on preparation for living and working in the community following high
school graduation since age 16 or the student's disability has increased in
significance after age 16.

In order for a student who is served through distance learning or offsite delivery methods to be
included in the calculation of average number belonging, the student must meet one or more of
the conditions for participating in offsite instruction pursuant to Section 20-7-118, MCA.
Enrollment for Purposes of Participation in Extracurricular Activities by an Unenrolled Child or
Part Time Enrolled Student
The District shall include for ANB purposes a child who during the prior school year:
a. resided in the District;
b. was not enrolled in the District or was not enrolled full time; and
c. completed an extracurricular activity with a duration of at least 6 weeks in accordance
with Policy 3510.
Homeless Youth and Foster Children
Assignment to schools shall be subject to modification when federal law applicable to students
placed in foster care or students who are homeless requires that such students be educated in a
“school of origin” that differs from the assigned school.

Legal Reference:

§ 1-1-215, MCA
§ 20-9-311, MCA
§ 20-9-706, MCA

Residence – rules for determining
Calculation of average number belonging (ANB)
-- three-year averaging.
Running start program – authorizing class credits at
postsecondary institution – eligibility – payment for
credits
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§ 20-9-707, MCA

Agreement with Montana youth challenge program or accredited Montana
job corps program
U.S.C. 794
Nondiscrimination under Federal grants
and programs
CFR 300.1, et seq.
Assistance to states for the education of children with disabilities
Chapter 297
2021 General Legislative Session
Chapter 269
2021 General Legislative Session
Chapter 247
2021 General Legislative Session
Chapter 406 2021 General Legislative Session

Policy History:
Adopted on: 7/1/06
Reviewed on: 5/2/17
Revised on: 7/1/08, 7/1/09, 7/1/17, 11/13/17, 11/8/21
Back to Index
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Enrollment and Attendance Records
Average Number Belonging
Average Number Belonging (ANB) is the enrollment measure used for the State Foundation
Program calculations as defined in § 20-9-311, MCA. The ANB of one year is based on the
attendance records of the preceding year. Funding for districts is based on ANB, which is based
on “aggregate hours” per year and must be accurate. “Aggregate hours” means the hours of
pupil instruction for which a school course or program is offered or for which a pupil is enrolled.
For a child to be counted for ANB purposes:
a)

The child must meet the definition of pupil as found in § 20-1-101(11), MCA;

b)

Attending 180 to 359 aggregate hours = One-quarter time enrollment

c)

Attending 360 to 539 aggregate hours = One-half time enrollment

d)

Attending 540 to 719 aggregate hours = Three-quarter time enrollment

e)

Attending 720 aggregate hours or more = Full-time enrollment

A school district may include in its calculation of ANB a pupil who is enrolled in a program
providing fewer than the required aggregate hours of pupil instruction required under subsection
20-9-311(4)(a) or (4)(b) if the pupil had demonstrated proficiency in the content ordinarily
covered by the instruction as determined by the school board using district assessments. The
ANB must be converted to an hourly equivalent based on the hours of instruction ordinarily
provided for the content over which the student has demonstrated proficiency. 20-9-311(4)(d).
Homebound Students
Students who are receiving instructional services, who were in the education program and, due to
medical reasons certified by a medical doctor, are unable to be present for pupil instruction, may
be counted as enrolled for ANB purposes, if the student:
a)

Is enrolled and is currently receiving organized and supervised pupil instruction;

b)

Is in a home or facility which does not offer a regular educational program; and

c)

Has instructional costs during the absence, which are financed by the District’s general
fund.
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If a homebound student does not meet the criteria set forth above, the District may request a
variance through the Office of Public Instruction, for consideration of the student in the
enrollment count for ANB purposes beyond the tenth (10th) day of absence.
Attendance Accounting
Days present and absent for every student are to be recorded in each building, for the purpose of
informing parents of a student’s attendance record.
On the first (1st) Monday in October and the first (1st) Monday in February, the number of all
enrolled students (whether present or absent) by grade level and class will be recorded on the
forms provided by the District. Special education children who are enrolled in special programs
sixteen (16) hours or more a week will be listed separately. The Director of Special Education
should be contacted to verify this count. Monthly student counts of enrolled children by grade
and classroom will be provided by the office.

Legal Reference:

10.20.102, ARM
§ 20-1-101, MCA
§ 20-9-311, MCA

Calculation of Average Number Belonging (ANB)
Definitions
Calculation of average number belonging (ANB) –
three-year averaging

Procedure History:
Promulgated on: 7/1/06
Reviewed on: 5/2/17
Revised on: 7/1/14, 7/1/17
Back to Index

Form 3121 F

EDUCATIONAL AUTHORIZATION AFFIDAVIT
Sidney School District
The completion and signing of the affidavit before a notary public are sufficient to authorize
educational enrollment and services and school-related medical care for the named child.
Please print clearly.
The child named below lives in my home, and I am eighteen (18) years of age or older.
Name of child: ______________________________________________
Child’s date of birth: _________________________________________
My name (caretaker relative): __________________________________
My date and year of birth: _____________________________________
My home address: ___________________________________________
My relationship to the child: ___________________________________
(The caretaker relative must be an individual related by blood, marriage, or adoption by another
individual to the child whose care is undertaken by the caretaker relative, but who is not a
parent, foster parent, stepparent, or legal guardian of the child.)
I hereby certify that this affidavit is not being used for the purpose of circumventing school
residency laws, to take advantage of a particular academic program or athletic activity, or for an
otherwise unlawful purpose.


The child was subject to formal disciplinary action, including suspension or expulsion, at
the child’s previous school. The school may either implement the previous school
district’s disciplinary action without further due process or hold a hearing and determine
whether the student’s conduct in the previous school district merits denial of enrollment.
If the district decides to enroll the child, then the school may require the child to comply
with a behavior contract as a condition of enrollment.

Check the following if true (all must be checked for this affidavit to apply):


A parent of the child identified above has left the child with me and has expressed no
definite time period when the parent will return for the child.



The child is now residing with me on a full-time basis.



No adequate provision, such as appointment of a legal custodian or guardian or execution
of a notarized power of attorney, has been made for enrollment of the child in school,
other educational services, or educationally related medical services.

DO NOT SIGN THIS FORM IF ANY OF THE ABOVE STATEMENTS ARE
INCORRECT, OR YOU WILL BE COMMITTING A CRIME PUNISHABLE BY A
FINE, IMPRISONMENT, OR BOTH.

I declare under penalty of false swearing under the laws of Montana that the foregoing is true
and correct.
Signed this _____ day of ________________, 20__.
__________________________________________
(Signature of caretaker relative)
STATE OF MONTANA
)
: ss.
County of _______________ )
On this _____ day of ________________, 20___, before me, a Notary Public for the state of
Montana, personally appeared ___________________________________, known to me to be
the person named in the foregoing Educational Authorization Affidavit, and acknowledged to me
that _____ executed the same as _____ free act and deed for the purposes therein mentioned.
IN WITNESS THEREOF, I have hereunto set my hand and affixed my notarial seal the day and
year in this certificate first above written.
________________________________________
___________________________________[name]
(SEAL)
NOTARY PUBLIC for the state of Montana
Residing at _______________________, Montana
My commission expires: ____________________
NOTES:
1.
Completion of this affidavit does not affect the rights of the child’s parents or legal
guardian regarding the care, custody, and control of the child and does not mean that the
caretaker relative has legal custody of the child.
2.
A person who relies on this affidavit has no obligation to make any further inquiry or
investigation.
3.
The completed affidavit is effective for the earlier of:
a.
The end of the first school year after delivery of the affidavit to a school district;
b.
Until it has been revoked by the caretaker relative; or
c.
Until the child no longer resides with the caretaker relative.
4.
If the child stops living with you, you shall notify anyone to whom you have given this
affidavit.

Back to Index
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Attendance Policy
To reach the goal of maximum educational benefits for each child requires a regular continuity
of instruction, classroom participation, learning experiences, and study. Regular interaction of
students with one another in the classroom and their participation in instructional activities under
the tutelage of competent teachers are vital to the entire process of education. This established
principle of education underlies and gives purpose to the requirement of compulsory schooling in
every state in the nation. The good things schools have to offer can only be presented to students
in attendance.
A student’s regular school attendance also reflects dependability and is a significant component
on a student’s permanent record. Future employers are as much concerned about punctuality and
dependability as they are about academic record. School success, scholarship, and job
opportunity are greatly affected by a good attendance record.
Specific rules and regulations regarding attendance and tardies can be found in the respective
student handbook.
Policy History:
Adopted on: 11/9/98
Reviewed on: 3/4/14
Revised on: 7/1/14
Back to Index
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Attendance Policy - Truancy
Students are expected to attend all assigned classes each day. Teachers shall keep a record of
absence and tardiness. Before the end of the school day, each school shall attempt to contact
every parent, guardian, or custodian whose child is absent from school but who has not reported
the child as absent for the school day, to determine whether the parent, guardian, or custodian is
aware of the child’s absence from school.
For the purpose of this policy “truant” or “truancy” means the persistent non-attendance without
excuse, as defined by this policy, for all or any part of a school day equivalent to the length of
one class period of a child required to attend a school under 20-5-103. “Habitual truancy” means
recorded unexcused absences of 9 or more days or 54 or more parts of a day, whichever is less,
in 1 school year.
The Sidney school district’s definition of non-attendance without excuse is stated in the
respective student handbooks for each school.
The Sidney School district has appointed [name/position of district staff] as the attendance
officer(s) of the district.
Upon the board designating one or more of its staff as the attendance officer(s), the attendance
officer(s) shall have the powers and duties as stated in 20-5-105(1) (Section 2), MCA.

Legal Reference:

§ 20-5-103, MCA
Compulsory attendance and excuses
§ 20-5-104, MCA
Attendance officer
§ 20-5-105, MCA
Attendance officer – powers and duties
§ 20-5-106, MCA
Truancy
§ 20-5-107, MCA
Incapacitated and indigent child attendance
§ 41-5-103(22), MCA Definitions

Procedure History:
Adopted on: 7/1/14
Reviewed on:
Revised on:
Back to Index
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3124R

The State of Montana is one of numerous states across the country that is a member of the
Interstate Compact on Educational Opportunity for Military Children. As a school district within
the State of Montana subject to the laws of the State of Montana, the District shall follow the
requirements of the Compact for students who enroll at the District for whom the Compact
applies.
Purpose
The purpose of the Interstate Compact on Educational Opportunity for Military Children is to
remove barriers to educational success for children of military families due to frequent relocation
and deployment of their parents. The Compact facilitates educational success by addressing
timely student enrollment, student placement, qualification and eligibility for programs
(curricular, co-curricular, and extra-curricular), timely graduation, and the facilitation of
cooperation and communication between various member states’ schools.
Applicability
This Compact applies only to children of:
1. Active duty members of the uniformed services as defined in the Compact, including
member of the national guard and reserve on active duty orders pursuant to 10 U.S.C.,
12301(d) and 12304;
2. Members of the veterans of the uniformed services who are severely injured and
medically discharged or retired for a period of 1 year after medical discharge or
retirement; and
3. Members of the uniformed services who die on active duty or as a result of injuries
sustained on active duty for a period of 1 year after death.
Educational Records and Enrollment
1. Hand Carried/Unofficial Educational Records: In the event that official educational
records cannot be released to a parent for the purpose of school transfer, the custodian of
records from the sending school shall prepare and furnish to the parent a complete set of
unofficial educational records containing uniform information as determined by the
Interstate Commission. Upon receipt of the unofficial educational records, the District
shall enroll and appropriately place the student based upon the information the school
receives in the unofficial educational records, pending validation by the official records,
as soon as possible.
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2. Official Educational Records/Transcripts: At the time of enrollment and conditional
placement of a qualifying student at the District, the District shall request the student’s
official educational records from their last school of attendance.
A school receiving such a request shall process the official educational records request
and furnish such within a period of ten (10) days, or within the timeline determined to be
reasonable by the Interstate Commission.
3. Immunizations: The District shall provide a period of thirty (30) days from the date of
enrollment, or such other time frame as determined by the rules of the Interstate
Commission, within which students may obtain any immunizations required by the
District. Where the District’s requirements include a series of immunizations, initial
vaccinations must be obtained within thirty (30) days, or within the timeline determined
to be reasonable by the Interstate Commission.
4. Kindergarten and First Grade Entrance Age: Students shall be allowed to continue
their enrollment at grade level at the District, commensurate with their grade level from
their receiving school, including kindergarten, at the time of transition. However, the
provisions of Montana Code 20-5-101 regarding trustees enrolling a child in kindergarten
or in first grade whose fifth (5th) or sixth (6th) birthday occurs on or before the tenth (10th)
day of September of the school year in which the child is to enroll but is not yet 19 years
of age, shall continue to apply.
A student who has satisfactorily completed the prerequisite grade level in the sending
school shall be eligible for enrollment in the next highest grade level in the District, at the
receiving school, regardless of age.
A student who is transferring into the District after the start of the school year shall enter
the District on the student’s validated grade level from an accredited school in the
sending state.
Placement and Attendance
1. Course Placement: Upon transfer of a qualifying student, the receiving District shall
place the student in courses consistent with the student’s courses in the sending school
and/or the school’s educational assessments.
Course placement includes, but is not limited to honors, international baccalaureate,
advanced placement, vocational, technical, and career pathways courses.
Continuing the student’s academic program from the previous school and promoting
placement in academically and career challenging courses should be paramount when
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considering placement. This requirement does not preclude the District from performing
subsequent evaluations to ensure appropriate placement and continued enrollment of the
student in the course(s).
2. Educational Program Placement: The District shall initially honor placement of the
student in educational programs based on current educational assessments conducted at
the sending school or participation/placement in similar programs at the sending school.
Educational program placement includes, but is not limited to, gifted and talented
programs and English as a second language. This requirement does not preclude the
District from performing subsequent evaluations to ensure appropriate placement of the
student.
3. Special Education Services: In compliance with the federal requirements of the
Individuals with Disabilities Education Act, the District, as the receiving school, shall
initially provide comparable services to a student with disabilities based on his or her
current Individual Education Plan.
In compliance with Section 504 of the Rehabilitation Act and with Title II of the
Americans with Disabilities Act, the District, as the receiving school, shall make
reasonable accommodations and modifications to address the needs of incoming students
with disabilities consistent with his or her existing 504 or Title II Plan.
This does not preclude the District, as the receiving school, from performing subsequent
evaluations to ensure appropriate placement and/or accommodations are made for the
student.
4. Placement Flexibility: The District’s Administration shall have the flexibility to waive
course/program prerequisites or other preconditions for placement in courses/programs
offered by the receiving District.
5. Absences Relating to Deployment Activities: A student whose parent/legal guardian is
an active duty member of the uniformed services and has been called to duty for, is on
leave from, or immediately returned from deployment in a combat zone or combat
support position, shall be granted additional excused absences at the discretion of the
District’s Superintendent to visit with his or her parent/legal guardian relative to such
leave or deployment of the parent/guardian.
Eligibility
1. Eligibility for Enrollment: A Special Power of Attorney pertaining to the guardianship
of a student of a military family and executed under applicable law shall be sufficient for

2. the purposes of enrollment and all other actions requiring parental participation and
consent.
The receiving District shall not charge tuition to a transitioning military student placed in
the care of a noncustodial parent or other person standing in loco parentis who lives in a
jurisdiction other than that of the custodial parent.
A transitioning military student, placed in the care of a noncustodial parent or other
person standing in loco parentis who lives in a jurisdiction other than that of the custodial
parent, may continue to attend the school in which he or she was enrolled when residing
with the custodial parent.
3. Eligibility for Extra-Curricular Activity Participation: The District shall facilitate
the opportunity for transitioning military students’ inclusion in extracurricular activities,
regardless of application deadlines, to the extent the student is otherwise qualified.
Graduation
In order to facilitate the on-time graduation of children of military families, the receiving District
shall incorporate the following procedure:
1. Graduation Course Requirements – Waiver: The receiving District’s Administration,
through the Superintendent or designee, shall waive specific courses that are required for
graduation if similar coursework has been satisfactorily completed at another school.
If the District does not waive the specific course requirement for graduation, the District
shall provide a reasonable justification for the denial. This justification shall be provided
to the parent/legal guardian in writing.
If the receiving District does not waive the specific course requirement for graduation
and the student would have otherwise qualified to graduate from the sending school, the
receiving District shall provide an alternative means of acquiring required course work to
ensure that the student’s graduation will occur on time.
2. Exit Exams: In lieu of testing requirements required for graduation at the receiving
District, the District and the State of Montana shall accept any or all of the following:
A. Exit exams or end-of-course exams required for graduation from the sending
school;
B. National norm-referenced achievement tests; or
C. Alternative testing.
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In the event the above alternatives cannot be accommodated by the receiving District for a
student transferring during his or her senior year, subsection 3, below, shall apply.

3. Transfer During Senior Year of High School: Should a military student transferring at
the beginning of or during the senior year be ineligible to graduate from the receiving
District after all alternatives have been considered, the sending school and the receiving
District shall ensure the receipt of a diploma from the sending school if the student
meets the graduation requirements of the sending school.
In the event that one of the states in question is not a member of this Compact, the
member state shall use best efforts to facilitate the on-time graduation of the student.
Conflicts
All state laws and District policies that conflict with this policy and/or in conflict with the
Compact are superseded to the extent of the conflict.
Cooperation
The receiving District, through its administration, shall timely cooperate with all state agency
inquiries and other District/school inquiries relating to a student who is covered by the Compact.
Cross Reference:

2333
2410 – 2410P
2413
3110

Legal Reference:

20-1-230, MCA

Participation in Commencement Exercises
High School Graduation Requirements
Credit Transfer and Assessment for
Placement
Entrance, Placement, and Transfer
Enactment – interstate Compact on
Educational Opportunity for Military
Children - provisions
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Education of Homeless Children
Every child of a homeless individual and every homeless child are entitled to equal access to the same
free, appropriate public education as provided to children with permanent housing. The District must
assign and admit a child who is homeless to a District school regardless of residence and irrespective of
whether the homeless child is able to produce records normally required for enrollment. The District may
not require an out-of-District attendance agreement and tuition for a homeless child.
Should a child become homeless over the course of the school year, the child must be able to remain at
the school of origin, or be eligible to attend another school in the district.
The Superintendent will review and revise as necessary rules or procedures that may be barriers to
enrollment of homeless children and youths. In reviewing and revising such procedures, the
Superintendent will consider issues of transportation, immunization, residence, birth certificates, school
records, and other documentation.
Homeless students will have access to services comparable those offered to other students, including but
not limited to:
1.
2.
3.
4.
5.
6.

Transportation services;
Educational services for which a student meets eligibility criteria (e.g., Title I);
Educational programs for children with disabilities and limited English proficiency;
Programs in vocational and technical education;
Programs for gifted and talented students; and
School nutrition program.

The Superintendent will give special attention to ensuring the enrollment and attendance of homeless
children and youths not currently attending school. The Superintendent will appoint a liaison for homeless
children. A “homeless individual” is defined as provided in the McKinney Homeless Assistance Act.
Anyone having a concern or complaint regarding placement or education of a homeless child will first
present it orally and informally to the District homeless liaison. To further ensure that the District is
removing barriers to the educational access and success of children and youths who are homeless, and to
ensure that Title 1 funding is expended in an appropriate manner, the District has adopted the dispute
resolution form at 3125F.
Cross Reference:

Legal Reference:

1700

Uniform Complaint Procedure
3125F McKinney-Vento Homeless Educational Assistance Dispute
Resolution Form
U.S.C. §§42 U.S.C. § 11301 et seq 11431, et seq.
McKinney Homeless Assistance Act
§ 20-5-101, MCA Admittance of child to school
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MCKINNEY-VENTO HOMELESS EDUCATION ASSISTANCE
DISPUTE RESOLUTION FORM
School District: ___________________________ Liaison: ______________________
Telephone: ___________________
Date of first contact by homeless individual, guardian, or representative: ____/____/____
Homeless Student’s Name: ____________________________
Describe the issue(s) in question: ____________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
School District Contact: _____________________ Telephone: __________________
(Superintendent/Principal)

Date: ____/____/____ (within 7 business days)
Resolution of Liaison/School District Level (describe below)
____ or
Forwarded to OPI Homeless Coordinator [please contact at (406) 444-2036) ____
Date: ____/____/____ (within 15 business days)
Resolution to OPI Homeless Coordinator Level (describe below)
Forwarded to Superintendent of Public Instruction ____

____ or

Describe Resolution Results: _____________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
Homeless Coordinator Signature: __________________________________________
This form must be filed with

Heather Denny
Homeless Coordinator
Office of Public Instruction
Po Box 202501
Helena, MT 59620-2501

Policy History:
Adopted on: 11/13/17
Reviewed on:
Revised on:
Back to Index

Sidney School District
STUDENTS

3130
Page 1 of 2

Students of Legal Age
Every student eighteen (18) years of age or older like all other students, will comply with the
rules established by the District, pursue the prescribed course of study, and submit to the
authority of teachers and other staff members as required by policy and state law. The
administration is authorized to make exceptions to this policy for students related to reasons that
include but are not limited to homelessness, emancipation, or applicable court order.
Forms
Adult students who reside with parents or guardians and/or are classified as dependents of
parents or guardians for tax purposes must have applicable forms completed by parents or
guardians.
Admission to School
The residence of an adult student who is not residing with a parent or guardian will be
considered the residence for school purposes.
Field Trips/Athletic Programs
Approved forms for participation will be required of all students. The form should indicate that
the signature is that of the parent.
Absence/Lateness/Truancy
Absence notes will be signed by parents or guardians. Excessive absences will result in
consequences according to policy 3122P and will be reported on the report card.
Suspension/Expulsion
All suspension and/or expulsion proceedings will conform to the requirements of state statutes.
Notification of all such proceedings will be sent to parents or guardians.
Withdrawal from School
Adult students may withdraw from school under their own cognizance. Counselors will guide
and counsel potential dropouts and encourage their continued attendance. Parents will be notified
of impending dropouts by the school.
Permission to Inspect Student Records
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A student that attains the age of legal majority is an “eligible student” under FERPA. An eligible
student has the right to access and inspect their student records. An eligible student may not
prevent their parents from accessing and inspecting their student records if they are a dependent
of their parents in accordance with Internal Revenue Service regulations.
Report Cards
Progress reports will be sent to the parent or legal guardian.
Excuses from School
The school will verify requests from students who wish to leave school early for reasons such as
job interviews, college visits, driver testing, etc., with the organization being visited. Permission
to leave school early may be denied for what is considered a non-valid reason.
Financial Responsibility
Adult students can be held financially responsible for damage to school property.
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Discretionary Nonresident Student Attendance Policy
1.

Except as required by § 20-5-321, MCA, the District will admit nonresident students at
its discretion.

2.

The Superintendent will recommend to the Board any nonresident student admission in
accordance with this policy, with the Board making the final decision on admission.

3.

All students whose legal residence is outside of the District and who do not qualify for
mandatory attendance will be denied enrollment, with the following exceptions:
A.
B.
C.

Foreign exchange students, per existing District policy,
Children in the immediate family of nonresident District employees;
Students residing outside the District provided they:
• be in good standing with the most recently attended school in terms of
academics, conduct, and attendance;
• be able to demonstrate a record free of truancy;
• be able to demonstrate a clean behavior record in the school last attended for a
period of at least one (1) year.
• have passing grades in the school previously attended;
• have correctly completed the nonresident student application process; and
present no other educationally related detriment to the students of the District.

4.

The District will examine a student’s records from this district and other school districts
before any Board approval for admission. Review of the records and decisions regarding
admission cannot be inconsistent with district policies regarding nondiscrimination.

5.

The District will not admit nonresident students, when to do so would require the hiring
of additional staff, the provision of educational services not currently provided in the
school, or the crowding of existing classes.

6.

Every nonresident student who attends District schools must reapply for admission for
the succeeding school year by June 15. Admission in one school year does not infer or
guarantee admission in subsequent years.

7.

The District will not admit nonresident students when doing so would cause the district
to exceed the class size standards under 10.55.712 and 10.55.713, ARM.

8.

All resident students who become nonresidents because their parents or guardians move
out of the District may continue attendance for the school year, barring registration in
another District. At the completion of the school year, a student must apply as a
nonresident student in accordance with #6.
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9.

The Board reserves the right to charge tuition for nonresident students. At its discretion,
the Board may 1 charge or waive tuition for all students whose tuition is required to be
paid by one kind of 2 entity, defined as either a parent or guardian or a school district.
Any waiver of tuition will be applied equally to all students whose tuition is paid by the
same kind of entity (i.e., if the District charges tuition in those circumstances where a
resident district pays but waives tuition in those circumstances where a parent or guardian
is responsible for tuition, the tuition waiver will be applicable to all students whose
parents or guardians bear the responsibility for payment).

10.

All nonresident students will be considered ineligible transportees for school
transportation services (§ 20-10-101, MCA).

11.

The Board will not admit any student who is expelled from another school district.

12.

Nonresident students enrolled under this policy are subject to all district policies, rules,
regulations on the same basis as resident students.

Cross Reference:
Policy 2161-2161P, Special Education
Policy 3110, Entrance, Placement, and Transfer
Policy 3125, Education of Homeless Children
Policy 3210, Equal Education, Nondiscrimination and Sex Equity
Legal Reference:
§ 20-5-314, MCA Reciprocal attendance agreement with adjoining
state or province
§ 20-5-320, MCA Attendance with discretionary approval
§ 20-5-321, MCA Attendance with mandatory approval – tuition and
transportation
§ 20-5-322, MCA Residency determination – notification – appeal for
attendance agreement
§ 20-5-323, MCA Tuition and transportation rates
10.10.301B, ARM Out-of-District Attendance Agreements
10.55.712, ARM Class Size Elementary
10.55.713, ARM Teacher Load and Class Size – High School
Policy History:
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Foreign Exchange Students
It is the policy of the Board to recognize the benefits from nonimmigrant students in the District.
The Board does not, however, sponsor student foreign exchange programs. The Board assumes
no responsibility or control over items such as travel, living accommodations, funding,
insurance, etc., which remain the responsibility of the sponsor and/or student.
J-1 visa holders (students sponsored by an approved foreign exchange organization) are eligible
to attend either elementary or secondary school. Any sponsoring organization must have a local
representative, be a nonprofit organization, and be approved by the Council on Standards for
International Education Travel. F-1 visa holders (individual foreign students sponsored by
relatives or friends) may not attend Sidney Public Schools.
The Board reserves the right to withdraw approval and regulate the number of students
participating. Students meeting the graduation requirements of the District will be allowed to
graduate but will not be considered for the Valedictorian or Salutatorian award.

Legal Reference:

20 U.S.C. 221, et seq.
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Part-Time Attendance
The District will review request for part-time enrollment of students for purposes of academic
courses on a case-by-case basis, with a building principal making a preliminary decision
pursuant to the criteria set forth in this Policy. Denial of a part-time enrollment may be appealed
pursuant to policy 1700.
Criteria for accepting students for part-time enrollment are the following:
Accepting a student will not create excess student enrollment in a requested class;
Accepting a student will not create need for an additional staff member;
Accepting a student will not cause a new section of a course to be created.
Regular full-time students shall have first priority on any available space.
The District will accept on a first-come, first-served basis students wishing to enroll in the same
course. Whenever the enrollment position of a part-time student is needed for a regular, full-time
student during the year, a full-time student has priority for the position beginning with the next
semester.
Students with disabilities residing in the District who are attending private or home schools will
be accepted in accordance with state and federal statutes and regulations.
This policy does not restrict or limit the ability of unenrolled children to seek to participate in
extracurricular activities in accordance with Policy 3510. The District may secure ANB for
unenrolled children participating in identified extracurricular activities in accordance with Policy
3121.
Cross References:

Policy 3510
Policy 3121

School Sponsored Activities
Enrollment and Attendance

Legal Reference:

§ 20-9-311(a), MCA Calculation of Average number belonging (ANB)
Chapter 297
2021 General Legislative Session
Chapter 269
2021 General Legislative Session
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Student Rights and Responsibilities:
All students are entitled to enjoy the rights protected by the Federal and State Constitutions and
laws for persons of their age and maturity in a school setting. Students should exercise these
rights reasonably and avoid violating the rights of others. Students who violate the rights of
others or violate District policies or rules will be subject to disciplinary measures.

Cross Reference:

Legal Reference:

3231/3231P
3310

Searches and Seizure
Student Discipline

§ 20-4-302, MCA
Discipline and punishment of pupils
§ 20-5-201, MCA
Duties and sanctions
Tinker v. Des Moines Ind. Sch. Dist., 89 S.Ct. 733 (1969).
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Equal Educational Opportunity, Nondiscrimination, and Sex Equity
The District will make equal educational opportunities available for all students without regard
to race, color, national origin, ancestry, sex, ethnicity, language barrier, religious belief, physical
or mental handicap or disability, economic or social condition, actual or potential marital or
parental status, gender identity, sexual orientation, or failure to conform to stereotypical notions
of masculinity or femininity. No student will be denied equal access to programs, activities,
services, or benefits or be limited in the exercise of any right, privilege, or advantage, or denied
equal access to educational and extracurricular programs and activities.
Inquiries regarding discrimination or intimidation should be directed to the District Title IX
Coordinator to the Assistant Secretary for Civil Rights of the Department of Education, or both.
The Board Designates the following individual to serve as the District’s Title IX Coordinator:
Title: Janet Brannan, Title IX Coordinator
Office address: 200 3rd Ave SE, Sidney, MT 59270
Email: jbrannan@sidneyps.com
Phone number: (406) 433-4080
Inquiries regarding discrimination on the basis of disability or requests for accommodation
should be directed to the District Section 504 Coordinator. The Board designates the following
individual to serve as the District’s Section 504 Coordinator:
Title: Michelle Monsen, 504 Coordinator
Office address:200 3rd Ave SE, Sidney, MT, 59270
Email: mmonsen@sidneyps.com
Phone number: (406) 433-4080
Any individual may file a complaint alleging violation of this policy, Policy 3200-Student Rights
and Responsibilities, Policy 3225/3225P-Sexual Harassment, or Policy 3226Bullying/Harassment/Intimidation/Hazing by following those policies or Policy 1700-Uniform
Complaint Procedure.
The District, in compliance with federal regulations, will notify annually all students, parents,
staff, and community members of this policy and the designated coordinator to receive inquiries.
This annual notification will include the name and location of the coordinator and will be
included in all handbooks.
The District will not tolerate hostile or abusive treatment, derogatory remarks, or acts of violence
against students, staff, or volunteers with disabilities. The District will consider such behavior as
constituting discrimination on the basis of disability, in violation of state and federal law.
Additional Optional Provision:
“gender identity, sexual orientation, or failure to conform to stereotypical notions of

masculinity or femininity”
Cross Reference:
1700
3200
3225
3226
Legal Reference:

Uniform Complaint Procedure
Student Rights and Responsibilities
Sexual Harassment/Intimidation of Students
Bullying/Harassment/Intimidation/Hazing

Art. X, Sec. 7, Montana Constitution- Nondiscrimination in education
§ 49-2-307, MCA
Discrimination in education
24.9.1001, et seq., ARM
Sex Discrimination in Education
Title IX of the Educational Amendments, 20 U.S.C. § 1681, et seq.
34 CFR Part 106
Nondiscrimination on the basis of sex in
education programs or activities receiving
Federal financial assistance
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Student Publications
Student publications produced as part of the school's curriculum or with the support of student
body funds are intended to serve both as vehicles for instruction and student communications.
They are operated and substantively financed by the student body and the District.
Material appearing in such publications should reflect all areas of student interest, including
topics about which there may be controversy and dissent. Controversial issues may be presented
provided they are treated in depth and represent a variety of viewpoints. Such materials may not
be libelous, obscene or profane nor may they cause a substantial disruption of the school, invade
the privacy rights of others, demean any race, religion, gender, or ethnic group, or advocate the
violation of the law. They may not advertise tobacco, liquor, illicit drugs or drug paraphernalia.
All organizations must have the approval of the Superintendent before any materials may be
distributed to Sidney Schools students or posted on District property.
The Superintendent shall develop guidelines to implement these standards and shall establish
procedures for the prompt review of any materials which appear not to comply with the
standards.
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Student Publications
The student publications instructor or advisor shall have the primary responsibility for
supervising student publications and to determine that provisions incorporated into these
procedures are met. The principal may request to review any copy prior to its publication. Such
copy shall be returned to the student editors within two school days after it has been submitted
for review.
Any dispute that cannot be resolved at the building level shall be submitted to the Superintendent
for further consideration. When appropriate, the superintendent shall seek legal counsel. If the
complaint cannot be resolved at that level, the Board, upon request, shall consider the complaint
at its next regular meeting.
The District intends that there be a minimum of interference by adults in the student publication
program. Students should be permitted to assume responsibility for difficult decisions which
may at times produce controversy. Such publication activities must teach elements of
responsible journalism, respect for others and standards of civility.
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Student Dress
The District recognizes that a student’s choice of dress and grooming habits demonstrate
personal style and preference. The District has the responsibility to ensure proper and appropriate
conditions for learning, along with protecting the health and safety of its student body. Even
though the schools will allow a wide variety of clothing styles, dress and grooming must not
materially or substantially disrupt the educational process of the school or create a health or
safety hazard for students, staff, or others.
Building administrators shall establish procedures for the monitoring of student dress and
grooming in school or while engaging in extracurricular activities. Students attending public
events sponsored by the school district are permitted to honor their American Indian heritage
through the display of culturally significant tribal regalia at a public event sponsored by the
school district. Any item that promotes drug use, weapon use, threats of violence, sexual
harassment, bullying, or other intimidation, or violates another district policy, state, or federal
law may not be worn at a public event sponsored by the school district. Specific regulations shall
be published annually in student handbooks.
Cross Reference:

Policy 2333

Participation in Commencement Exercises

Legal Reference:

SB 319-Chapter 229 Tribal regalia and objects of cultural significance –
allowed at public events
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STUDENTS
Sexual Harassment, Sexual Intimidation and Sexual Misconduct

The District does not discriminate on the basis of sex in any education program or activity that it
operates. The District is required by Title IX of the Education Amendments of 1972 and the
regulations promulgated through the U.S. Department of Education not to discriminate in such a
manner. Inquiries about the application of Title IX to the District may be referred to the
District’s Title IX Coordinator, to the Assistant Secretary for Civil Rights of the Department of
Education, or both.
The Board designates the following individual to serve as the District’s Title IX Coordinator:
Title: Janet Brannan, Title IX Coordinator
Office address: 200 3rd Ave SE, Sidney, MT 59270
Email: jbrannan@sidneyps.com
Phone number: (406) 433-4080
Any person may report sex discrimination, including sexual harassment, at any time, including
during non-business hours. Such a report may be made in person, by mail, by telephone or by
electronic mail, using the contact information listed for the Title IX Coordinator, or by any other
means that results in the Title IX Coordinator receiving the person’s verbal or written report.
For purposes of this policy and the grievance process, “sexual harassment” means conduct on the
basis of sex that satisfies one or more of the following:
1. A District employee conditioning the provision of an aid, benefit, or service of the District
on an individual’s participation in unwelcome sexual conduct;
2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive and
objectively offensive that it effectively denies a person equal access to the District’s
education program or activity or
3. “Sexual assault” as defined in 20 USC 1092(f)(6)(A)(v), “dating violence” as defined in 34
USC 12291(a) (10), “domestic violence” as defined in 34 USC 12291(a)(8) or “stalking”
as defined in 34 USC 12291(a) (30).
When the harassment or discrimination on the basis of sex does not meet the definition of sexual
harassment, the Title IX Coordinator directs the individual to the applicable sex discrimination
process for investigation.
An individual is not required to submit a report of sexual harassment involving the Title IX
coordinator. In the event the Title IX Coordinator is responsible for or a witness to the alleged
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harassment, the individual may report the allegations to the building principal or superintendent
or other unbiased school official.
Retaliation Prohibited
The District prohibits intimidation, threats, coercion or discrimination against any individual for
the purpose of interfering with any right or privilege secured by Title IX or this policy, or
because the individual has made a report or complaint, testified, assisted, or participated or
refused to participate in any manner in an investigation proceeding or hearing, if applicable.
Intimidation, threats, coercion, or discrimination, including charges against an individual for
code of conduct violations that do not involve sex discrimination or sexual harassment, but arise
out of the same facts or circumstances as a report or complaint of sex discrimination, or a report
or formal complaint of sexual harassment, for the purpose of interfering with any right or
privilege secured by Title IX or this part, constitutes retaliation.
Confidentiality
The District must keep confidential the identity of any individual who has made a report or
complaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any individual who has been alleged to be the victim or
perpetrator of conduct that could constitute sexual harassment, and any witness, except as may
be permitted by Family Educational Rights and Privacy Act (FERPA) or as required by law, or
to carry out the purposes of the Title IX regulations, including the conduct of any investigation,
hearing or judicial proceeding arising thereunder.
Notice Requirements
The District provides notice to applicants for admission and employment, students, parents or
legal guardians of elementary and secondary school students, employees and the union(s) with
the name or title, office address, email address and telephone number of the Title IX Coordinator
and notice of the District grievance procedures and process, including how to report or file a
complaint of sex discrimination, how to file a formal complaint of sexual harassment and how
the District will respond. The District also posts the Title IX Coordinator’s contact information
and Title IX policies and procedures in a prominent location on the District website and in all
handbooks made available by the District.
Training Requirements
The District ensures that Title IX Coordinators, investigators, decision-makers, and any person
who facilitates an informal resolution process, receives training on the definition of sexual
harassment, the scope of the District’s education program or activity, how to conduct an
investigation and grievance process including hearings, appeals and informal resolution
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processes, when applicable, and how to serve impartially including by avoiding prejudgment of
the facts at issue, conflicts of interest and bias. The District also ensures that decision-makers
and investigators receive training on issues of relevance of questions and evidence, including
when questions and evidence about the complainant’s sexual predisposition or prior sexual
behavior are not relevant as set forth in the formal procedures that follow, and training on any
technology to be used at a live hearing, if applicable. Investigators also receive training on
issues of relevance to create an investigative report that fairly summarizes relevant evidence. All
materials used to train individuals who receive training under this section must not rely on sex
stereotypes and must promote impartial investigations and adjudications of formal complaints of
sexual harassment and are made publicly available on the District’s website.
Conflict of Interest and Bias
The District ensures that Title IX Coordinators, investigators, decision-makers, and any person
who facilitates an informal resolution process do not have a conflict of interest or bias for or
against complainants or respondents generally or an individual complainant or respondent.
Determination of Responsibility
The individual who has been reported to be the perpetrator of conduct that could constitute
sexual harassment is presumed not responsible for alleged conduct. A determination regarding
responsibility will be made by the decision-maker at the conclusion of the investigation in
accordance with the process outlined in Policy 3225P. No disciplinary sanctions will be imposed
unless and until a final determination of responsibility is reached.
Cross Reference:

Policy 3210 - Equal Education, Nondiscrimination and Sex Equity
Policy 3225P – Sexual Harassment Procedures

Legal References:

Art. X, Sec. 1, Montana Constitution – Educational goals and duties
§§ 49-3-101, et seq., MCA Montana Human Rights Act
Civil Rights Act, Title VI; 42 USC 2000d et seq.
Civil Rights Act, Title VII; 42 USC 2000e et seq.
Education Amendments of 1972, Title IX; 20 USC 1681 et
seq.
34 CFR Part 106 Nondiscrimination on the basis of sex in
education programs or activities receiving Federal financial assistance
10.55.701(1)(f), ARM Board of Trustees
10.55.719, ARM Student Protection Procedures
10.55.801(1)(a), ARM School Climate

Policy History:
Adopted on: 11/9/98
Revised on: 7/1/01, 10/14/19, 5/10/21
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Sexual Intimidation/Harassment of Students
The Board requires the following grievance process to be followed for the prompt and equitable
resolution of student complaints alleging any action that would be prohibited as sexual
harassment by Title IX. The Board directs the process to be published in accordance with all
statutory and regulatory requirements.
Definitions
The following definitions apply for Title IX policies and procedures:
“Actual knowledge:” notice of sexual harassment or allegations of sexual harassment to the
District’s Title IX Coordinator or any official of the District who has authority to institute
corrective measures on behalf of the District, or to any employee of an elementary or secondary
school.
“Education program or activity:” includes locations, events or circumstances over which the
District exercised substantial control over both the individual who has been reported to be the
perpetrator of conduct that could constitute sexual harassment, and the context in which the
sexual harassment occurs.
“Complainant:” an individual who is alleged to be the victim of conduct that could constitute
sexual harassment.
“Respondent:” an individual who has been reported to be the perpetrator of conduct that could
constitute sexual harassment.
“Formal complaint:” a document filed by a Complainant or signed by the Title IX Coordinator
alleging sexual harassment against a Respondent and requesting that the District investigate the
allegation of sexual harassment.
“Supportive measures:” non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available and without fee or charge to the Complainant or Respondent
before or after the filing of a formal complaint or where no formal complaint has been filed.
District Requirements
When the District has actual knowledge of sexual harassment in an education program or activity
of the District, the District will respond promptly in a manner that is not deliberately indifferent.
When the harassment or discrimination on the basis of sex does not meet the definition of sexual
harassment, the Title IX Coordinator will direct the individual to the applicable sex
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discrimination process, bullying and harassment policy, or public complaint procedure for
investigation.
The District treats individuals who are alleged to be the victim (Complainant) and perpetrator
(Respondent) of conduct that could constitute sexual harassment equitably by offering supportive
measures. Supportive measures are designed to restore or preserve equal access to the District’s
education program or activity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the District’s educational environment, or
deter sexual harassment. Supportive measures may include counseling, extensions of deadlines
or other course-related adjustments, modifications of work or class schedules, mutual restrictions
on contact between the parties, leaves of absence, increased security and monitoring of certain
areas of the District’s property, campus escort services, changes in work locations and other
similar measures.
The Title IX Coordinator is responsible for coordinating the effective implementation of
supportive measures. Upon the receipt of a complaint, the Title IX Coordinator must promptly
contact the Complainant to discuss the availability of supportive measures, consider the
Complainant’s wishes with respect to supportive measures, inform the Complainant of the
availability of supportive measures with or without the filing of a formal complaint, and explain
to the Complainant the process for filing a formal complaint. If the District does not provide the
Complainant with supportive measures, then the District must document the reasons why such a
response was not clearly unreasonable in light of the known circumstances.
Timelines
The District has established reasonably prompt time frames for the conclusion of the grievance
process, including time frames for filing and resolving appeals and informal resolution processes.
The grievance process may be temporarily delayed or extended for good cause. Good cause may
include considerations such as the absence of a party, a party’s advisor, or a witness; concurrent
law enforcement activity; or the need for language assistance or accommodation of disabilities.
In the event the grievance process is temporarily delayed for good cause, the District will provide
written notice to the Complainant and the Respondent of the delay or extension and the reasons
for the action.
Response to a Formal Complaint
At the time of filing a formal complaint, a Complainant must be participating in or attempting to
participate in the education program or activity of the District with which the formal complaint is
filed. A formal complaint may be filed with the Title IX Coordinator in person, by mail, by
electronic mail, or other means designated by the District.
The District must follow the formal complaint process before the imposition of any disciplinary
sanctions or other actions that are not supportive measures. However, nothing in this policy
precludes the District from removing a Respondent from the District’s education program or
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activity on an emergency basis, provided that the District undertakes an individualized safety and
risk analysis, determines that an immediate threat to the physical health or safety of any student
or other individual arising from the allegations of sexual harassment justifies removal, and
provides the Respondent with notice and an opportunity to challenge the decision immediately
following the removal. A period of removal may include the opportunity for the student to
continue instruction in an offsite capacity. The District may also place a non-student employee
Respondent on administrative leave during the pendency of the grievance process. This
provision may not be construed to modify any rights under the Individuals with Disabilities
Education Act, Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities
Act.
Upon receipt of a formal complaint, the District must provide written notice to the known parties
including:
1.

Notice of the allegations of sexual harassment, including information about the
identities of the parties involved in the incident, the conduct allegedly constituting
sexual harassment, the date and location of the alleged incident, and any sufficient
details known at the time. Such notice must be provided with sufficient time to
prepare a response before any initial interview;

2.

An explanation of the District’s investigation procedures, including any informal
resolution process;

3.

A statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility will be made by the
decision-maker at the conclusion of the investigation;

4.

Notice to the parties that they may have an advisor of their choice who may be, but
is not required to be, an attorney, and may inspect and review any evidence; and

5.

Notice to the parties of any provision in the District’s code of conduct or policy that
prohibits knowingly making false statements or knowingly submitting false
information.

If, in the course of an investigation, the District decides to investigate allegations about the
Complainant or Respondent that are not included in the notice initially provided, notice of the
additional allegations must be provided to known parties.
The District may consolidate formal complaints as to allegations of sexual harassment against
more than one Respondent, or by more than one Complainant against one or more Respondents,
or by one party against the other party, where the allegations of sexual harassment arise out of
the same facts or circumstances.
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Investigation of a Formal Complaint
When investigating a formal complaint and throughout the grievance process, the District must:
1. Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the District and not the parties’;
2. Provide an equal opportunity for the parties to present witnesses and evidence;
3. Not restrict either party’s ability to discuss the allegations under investigation or to gather
and present relevant evidence;
4. Allow the parties to be accompanied with an advisor of the party’s choice who may be,
but is not required to be, an attorney. The District may establish restrictions regarding
the extent to which the advisor may participate in the proceedings, as long as the
restrictions apply equally to both parties;
5. Provide written notice of the date, time, location, participants, and purpose of any
interview or meeting at which a party is expected to participate, with sufficient time for
the party to prepare to participate;
6. Provide the parties equal access to review all the evidence collected which is directly
related to the allegations raised in a formal complaint and comply with the review periods
outlined in this process;
7. Objectively evaluate all relevant evidence without relying on sex stereotypes;
8. Ensure that Title IX Coordinators, investigators, decision-makers and individuals who
facilitate an informal resolution process, do not have a conflict of interest or bias for or
against Complainants or Respondents generally or an individual Complainant or
Respondent;
9. Not make creditability determinations based on the individual’s status as Complainant,
Respondent or witness;
10. Not use questions or evidence that constitute or seek disclosure of privileged information
unless waived.
Dismissal of Formal Complaints
If the conduct alleged in the formal complaint would not constitute sexual harassment even if
proved, did not occur in the District’s education program or activity, or did not occur against a
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person in the United States, then the District must dismiss the formal complaint with regard to
that conduct for purposes of sexual harassment under this policy.
The Title IX Coordinator also may dismiss the formal complaint or any allegations therein at any
time during the investigation or hearing, if applicable, when any of the following apply:
1. A Complainant provides written notification to the Title IX Coordinator that the
Complainant would like to withdraw the formal complaint or any allegations therein;
2. the Respondent is no longer enrolled or employed by the District or;
3. specific circumstances prevent the District from gathering evidence sufficient to reach a
determination as to the formal complaint or allegations therein.
Upon dismissal, the Title IX Coordinator promptly sends written notice of the dismissal and the
reasons for dismissal simultaneously to both parties. The grievance process will close in the
event a notice of dismissal is provided to the parties. Support measures may continue following
dismissal.
Evidence Review
The District provides both parties an equal opportunity to inspect and review any evidence
obtained as part of the investigation so that each party can meaningfully respond to the evidence
prior to the conclusion of the investigation. The evidence provided by the District must include
evidence that is directly related to the allegations in the formal complaint, evidence upon which
the District does not intend to rely in reaching a determination regarding responsibility, and any
inculpatory or exculpatory evidence whether obtained from a party or other source. Prior to
completion of the investigative report, the Title IX Coordinator must send to each party and the
party’s advisor, if any, the evidence subject to inspection and review in an electronic format or a
hard copy. The parties have 10 calendar days to submit a written response to the Title IX
Coordinator, which the investigator will consider prior to completion of the investigative report.
Investigative Report
The investigator must prepare an investigative report that fairly summarizes relevant evidence
and send the report to the Title IX Coordinator. The Title IX Coordinator must send to each
party and the party’s advisor, if any, the investigative report in an electronic format or a hard
copy, for their review and written response. The parties have 10 calendar days to submit a
written response to the Title IX Coordinator.
Decision-Maker’s Determination
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The investigative report is submitted to the decision-maker. The decision-maker cannot be the
same person(s) as the Title IX Coordinator or the investigator. The decision-maker cannot hold a
hearing or make a determination regarding responsibility until 10 calendar days from the date the
Complainant and Respondent receive the investigator’s report.
Prior to reaching a determination regarding responsibility, the decision-maker must afford each
party the opportunity to submit written, relevant questions that a party wants asked of any party
or witness, provide each party with the answers, and allow for additional, limited follow-up
questions from each party. Questions and evidence about the Complainant’s sexual
predisposition or prior sexual behavior are not relevant, unless such questions and evidence
about the Complainant’s prior sexual behavior are offered to prove that someone other than the
Respondent committed the conduct alleged by the Complainant, or if the questions and evidence
concern specific incidents of the Complainant’s prior sexual behavior with respect to the
Respondent and are offered to prove consent. Questions must be submitted to the Title IX
Coordinator within three calendar days from the date the Complainant and Respondent receive
the investigator’s report.
The decision-maker must issue a written determination regarding responsibility based on a
preponderance of the evidence standard. The decision-makers written determination must:
1. Identify the allegations potentially constituting sexual harassment;
2. Describe the procedural steps taken, including any notifications to the parties, interviews
with parties and witnesses, site visits, methods used to gather evidence, and hearings
held;
3. Include the findings of fact supporting the determination;
4. Draw conclusions regarding the application of any District policies and/or code of conduct
rules to the facts;
5. Address each allegation and a resolution of the complaint including a determination
regarding responsibility, the rationale therefor, any recommended disciplinary sanction(s)
imposed on the Respondent, and whether remedies designed to restore or preserve access
to the educational program or activity will be provided by the District to the Complainant
and
6. The procedures and permissible bases for the Complainant and/or Respondent to appeal
the determination.
A copy of the written determination must be provided to both parties simultaneously, and
generally will be provided within 60 calendar days from the District’s receipt of a formal
complaint.

3225P
Page 7 of 9
The determination regarding responsibility becomes final either on the date that the District
provides the parties with the written determination of the result of the appeal, if an appeal is
filed, or if an appeal is not filed, the date on which an appeal would no longer be considered
timely.
Where a determination of responsibility for sexual harassment has been made against the
Respondent, the District will provide remedies to the Complainant that are designed to restore or
preserve equal access to the District’s education program or activity. Such remedies may include
supportive measures; however, remedies need not be non-disciplinary or non-punitive and need
not avoid burdening the Respondent. The Title IX Coordinator is responsible for effective
implementation of any remedies. Following any determination of responsibility, the District may
implement disciplinary sanctions in accordance with State or Federal law and or/the negotiated
agreement. For students, the sanctions may include disciplinary action, up to and including
permanent exclusion.
Appeals
Either the Complainant or Respondent may appeal the decision-maker’s determination regarding
responsibility or a dismissal of a formal complaint, on the following bases:
1. Procedural irregularity that affected the outcome of the matter;
2. New evidence that was not reasonably available at the time that could affect the outcome
and
3. The Title IX Coordinator, investigator, or decision-maker had a conflict of interest or bias
for or against Complainants or Respondents generally or an individual Complainant or
Respondent that affected the outcome.
The District also may offer an appeal equally to both parties on additional bases.
The request to appeal must be made in writing to the Title IX Coordinator within seven calendar
days after the date of the written determination. The appeal decision-maker must not have a
conflict of interest or bias for or against Complainants or Respondents generally or an individual
Complainant or Respondent and cannot be the Title IX Coordinator, the investigator, or the
decision-maker from the original determination.
The appeal decision-maker must notify the other party in writing when an appeal is filed and
give both parties a reasonable equal opportunity to submit a written statement in support of, or
challenging, the outcome. After reviewing the evidence, the appeal decision-maker must issue a
written decision describing the result of the appeal and the rationale for the result. The decision
must be provided to both parties simultaneously, and generally will be provided within 10
calendar days from the date the appeal is filed.
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Informal Resolution Process
Except when concerning allegations that an employee sexually harassed a student, at any time
during the formal complaint process and prior to reaching a determination regarding
responsibility, the District may facilitate an informal resolution process, such as mediation, that
does not involve a full investigation and determination of responsibility, provided that the
District:
1. Provides to the parties a written notice disclosing:
A. The allegations;
B. The requirements of the informal resolution process including the circumstances under
which it precludes the parties from resuming a formal complaint arising from the same
allegations, provided, however, that at any time prior to agreeing to a resolution, any party
has the right to withdraw from the informal resolution process and resume the Title IX
formal complaint process with respect to the formal complaint; and
C. Any consequences resulting from participating in the informal resolution process,
including the records that will be maintained or could be shared.
2. Obtains the parties’ voluntary, written consent to the informal resolution process.
The informal resolution process generally will be completed within 30 calendar days, unless the
parties and the Title IX Coordinator mutually agree to temporarily delay or extend the process.
The formal grievance process timelines are stayed during the parties’ participation in the
informal resolution process. If the parties do not reach resolution through the informal resolution
process, the parties will resume the formal complaint grievance process, including timelines for
resolution, at the point they left off.
Recordkeeping
The District must maintain for a period of seven years records of:
1. Each sexual harassment investigation, including any determination regarding
responsibility, any disciplinary sanctions imposed on the Respondent, and any remedies
provided to the Complainant designed to restore or preserve equal access to the District’s
education program or activity;
2. Any appeal and the result therefrom;
3. Any informal resolution and the result therefrom; and
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4. All materials used to train Title IX Coordinators, investigators, decision-makers, and any
person who facilitates an informal resolution process. The District must make these
training materials publicly available on its website.
The District must create, and maintain for a period of seven years, records of any actions,
including any supportive measures, taken in response to a report or formal complaint of sexual
harassment. In each instance, the District must document the basis for its conclusion that its
response was not deliberately indifferent, and document that it has taken measures designed to
restore or preserve equal access to the District’s education program or activity.
Cross Reference:

Policy 3210
Policy 3225
Policy 3310

Equal Education, Nondiscrimination and Sex Equity
Sexual Harassment
Student Discipline

Legal References:

Art. X, Sec. 1, Montana Constitution – Educational goals and duties
Section 49-3-101, et seq., MCA, Montana Human Rights Act
Civil Rights Act, Title VI; 42 USC 2000d et seq.
Civil Rights Act, Title VII; 42 USC 2000e et seq.
Education Amendments of 1972, Title IX; 20 USC 1681 et seq.
Section 20-5-201, MCA, Duties and Sanctions
Section 20-5-202, MCA, Suspension and Expulsion
34 CFR Part 106
Nondiscrimination on the basis of
sex in education programs or activities
receiving Federal financial assistance
10.55.701(1)(f), ARM
Board of Trustees
10.55.719, ARM
Student Protection Procedures
10.55.801(1)(a), ARM
School Climate

Policy History:
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Revised on: 5/10/21
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Harassment Reporting Form for Students

This form is not required. Complaints may be submitted in any manner noted in Policy 3225. The form may be used
by the Title IX Coordinator to document allegations.

School ___________________________________________Date__________
Student’s Name: __________________________________
Who was responsible for the harassment or incident(s)?
______________________________________________________________________________
______________________________________________________________________________
Describe the incident(s).
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Date(s), time(s), and place(s) the incident(s) occurred.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Were other individuals involved in the incident(s)?  Yes  No
If so, name the individual(s) and explain their roles.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Did anyone witness the incident(s)?  Yes  No
If so, name the witnesses.
______________________________________________________________________________
______________________________________________________________________________
Did you take any action in response to the incident?  Yes  No If yes, what action did you
take?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Were there any prior incidents?  Yes  No
If so, describe any prior incidents.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Signature of Complaint______________________________ Date: _______________________
Signatures of Parents/Legal Guardians__________________________ Date: _______________
Retaliation is prohibited by federal law and district policy. The identity of the individual signing this
form will remain confidential in accordance with law and policy.
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NOTICE OF PARENT AND STUDENT RIGHTS
What is the District policy concerning sexual harassment?
The District forbids employee conduct constituting sexual harassment of students. The District
forbids students from engaging in unwanted and unwelcome verbal or physical conduct of a
sexual nature directed toward another student or a District employee. The District encourages
parental and student support in its efforts to address and prevent sexual harassment in the public
schools.
What is sexual harassment?
Sexual harassment includes any welcome or unwelcome sexual advances, requests for sexual
favors, and other verbal (oral or written), nonverbal, physical, or visual conduct of a sexual
nature. Examples of sexual harassment include, but are not limited to, unwelcome touching,
crude jokes or pictures, discussions of sexual experiences, pressure for sexual activity,
intimidation by words, actions, insults or name calling, teasing related to sexual characteristics,
and spreading rumors related to a person’s alleged sexual activities.
What laws address sexual harassment of students?
Sexual harassment of students by District employees may constitute discrimination on the basis
of sex and is prohibited by Title IX (the federal law prohibiting gender-based discrimination by
schools that receive federal funds).
Will I be informed if my child has been sexually harassed at school?
The District will notify parents of students involved in sexual harassment by students when the
allegations are not minor or of any incident regarding sexual harassment by an employee.
Notification may be by telephone, letter, or personal conference.
What will the District do when it learns of sexual harassment of a student?
When a principal or other school administrator receives a report that a student is being sexually
harassed, he or she will initiate an investigation and take prompt action to intervene.
What do I do if I am concerned that my child has been sexually harassed at school?
A student or parent who has a complaint alleging sexual harassment by other student(s) or sexual
harassment by an employee may request a conference with the principle, the principal’s
designee, or the District’s Title IX coordinator. The conference will be scheduled and held as
soon as possible. The principal or Title IX coordinator will coordinate an investigation. Oral

complaints should be reduced to writing to assist in the District’s investigation. A complaint
may also be filed separately with the Office of Civil Rights.
Who is the Title IX coordinator and how do I contact that person?
The Title IX coordinator for the District is:
Janet Brannan
Title IX Coordinator
200 3rd Ave SE, Sidney, MT 59270
Sidney, Montana 59270
Telephone: (406) 433-4080
The Title IX coordinator is a District employee who has the responsibility to assure District
compliance with the requirements of Title IX. The coordinator will investigate or oversee an
investigation of a complaint alleging violations of Title IX. The District has adopted complaint
procedures for handling Title IX complaints, which may be obtained from the principal or Title
IX coordinator. The student may be accompanied by the parent or other advisor throughout the
complaint process.
Will my complaint be confidential?
To the greatest extent possible, complaints will be treated in a confidential manner. Limited
disclosure may be necessary in order to complete a thorough investigation.
What if I am not satisfied by the District’s resolution of my complaint?
If the parent is not satisfied with the District’s initial response to the complaint, he or she has
fifteen days to request a conference with the Superintendent, who will schedule and hold a
conference. Prior to or at the conference, the student or parent shall submit a written statement
of the complaint and any evidence in its support, the solution sought, the student’s or parent’s
signature, and the date of the conference with the principle. If the parent is not satisfied with the
Superintendent’s response to the complaint, he or she has fifteen days to request that the
complaint be heard by the Board at its next regular meeting, in accordance with policy 3215.
The Board will hear the complaint in closed meeting, unless otherwise required by the Open
Meetings Law. At the conclusion of the hearing, the Board will decide what action it deems
appropriate.
Policy History:
Adopted on: 11/9/98
Revised on: 7/1/01, 4/12/10
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Bullying/Harassment/Intimidation/Hazing
The Board will strive to provide a positive and productive learning and working environment.
Bullying, harassment, intimidation, or hazing, by students, staff, or third parties, is strictly
prohibited and shall not be tolerated.
Definitions
d) “Third parties” include but are not limited to coaches, school volunteers, parents, school
visitors, service contractors or others engaged in District business, such as employees of
businesses or organizations participating in cooperative work programs with the District,
and others not directly subject to District control at inter-district and intra-District athletic
competitions or other school events.
e) “District” includes District facilities, District premises, and non-District property if the
student or employee is at any District-sponsored, District-approved, or District-related
activity or function, such as field trips or athletic events, where students are under the
control of the District or where the employee is engaged in District business.
f) “Hazing” includes but is not limited to any act that recklessly or intentionally endangers the
mental or physical health or safety of a student for the purpose of initiation or as a
condition or precondition of attaining membership in or affiliation with any Districtsponsored activity or grade-level attainment, including but not limited to forced
consumption of any drink, alcoholic beverage, drug, or controlled substance, forced
exposure to the elements, forced prolonged exclusion from social contact, sleep
deprivation, or any other forced activity that could adversely affect the mental or physical
health or safety of a student; requires, encourages, authorizes, or permits another to be
subject to wearing or carrying any obscene or physically burdensome article, assignment
of pranks to be performed, or other such activities intended to degrade or humiliate.
g) “Bullying” means any harassment, intimidation, hazing, or threatening, insulting, or
demeaning gesture or physical contact, including any intentional written, verbal, or
electronic communication (“cyberbullying”) or threat directed against a student that is
persistent, severe, or repeated, and that substantially interferes with a student’s
educational benefits, opportunities, or performance, that takes place on or immediately
adjacent to school grounds, at any school-sponsored activity, on school-provided
transportation, at any official school bus stop, or anywhere conduct may reasonably be
considered to be a threat or an attempted intimidation of a student or staff member or an
interference with school purposes or an educational function, and that has the effect of:
a.
Physically harming a student or damaging a student’s property;
b.
Knowingly placing a student in reasonable fear of physical harm to the student or
damage to the student’s property.
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c.
d.
h)

Creating a hostile educational environment.
Substantially and materially disrupts the orderly operation of a school.

“Electronic communication device” means any mode of electronic communication,
including but not limited to computers, cell phones, PDAs, or the internet.

Reporting
All complaints about behavior that may violate this policy shall be promptly investigated. Any
student, employee, or third party who has knowledge of conduct in violation of this policy or
feels he/she has been a victim of hazing, harassment, intimidation, or bullying in violation of this
policy is encouraged to immediately report his/her concerns to the building principal or the
District Administrator, who have overall responsibility for such investigations. A student may
also report concerns to a teacher or counselor, who will be responsible for notifying the
appropriate District official. Complaints against the building principal shall be filed with the
Superintendent. Complaints against the Superintendent or District Administrator shall be filed
with the Board.
The complainant shall be notified of the findings of the investigation and, as appropriate, that
remedial action has been taken.
Exhaustion of administrative remedies
A person alleging violation of any form of harassment, intimidation, hazing, or threatening,
insulting, or demeaning gesture or physical contact, including any intentional written, verbal, or
electronic communication, as stated above, may seek redress under any available law, either civil
or criminal, after exhausting all administrative remedies.
Responsibilities
The District Administrator shall be responsible for ensuring notice of this policy is provided to
students, staff, and third parties and for the development of administrative regulations, including
reporting and investigative procedures, as needed.
When an employee has actual knowledge that behavior in violation of this policy is sexual
harassment, the employee must contact the Title IX Coordinator. The Title IX sexual harassment
grievance process will be followed, if applicable, prior to imposing any discipline that cannot be
imposed without resolution of the Title IX process
Consequences
Students whose behavior is found to be in violation of this policy will be subject to discipline up
to and including expulsion. Staff whose behavior is found to be in violation of this policy will be
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subject to discipline up to and including dismissal. Third parties whose behavior is found to be
in violation of this policy shall be subject to appropriate sanctions as determined and imposed by
the District Administrator or the Board. Individuals may also be referred to law enforcement
officials.
Retaliation and Reprisal
Retaliation is prohibited against any person who reports or is thought to have reported a
violation, files a complaint, or otherwise participates in an investigation or inquiry. Such
retaliation shall be considered a serious violation of Board policy, whether or not a complaint is
substantiated. False charges shall also be regarded as a serious offense and will result in
disciplinary action or other appropriate sanctions.
Cross Reference:

3225 Sexual Harassment
3225 Sexual Harassment Grievance Procedure
3225F Harassment Reporting/Intake Form for Students

Legal Reference:

§ 20-5-207, MCA
§ 20-5-208, MCA
§ 20-50-209, MCA
§ 20-5-210, MCA

“Bully-Free Montana Act”
Definition
Bullying of student prohibited
Enforcement – exhaustion of administrative
remedies
10.55.701(2)(f), ARM Board of Trustees
10.55.719, ARM
Student Protection Procedures
10.55.801(1)(d), ARM
School Climate
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Revised on: 7/01/07, 7/1/14, 7/1/15, 5/10/21
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Searches and Seizure
The goal of search and seizure with respect to students is meeting the educational needs of
children and ensuring their security. The objective of any search and/or seizure is not the
eradication of crime in the community. Searches may be carried out to recover stolen property,
to detect illegal substances or weapons, or to uncover any matter reasonably believed to be a
threat to the maintenance of an orderly educational environment. The Board authorizes school
authorities to conduct reasonable searches of school property and equipment, as well as of
students and their personal effects, to maintain order and security in the schools.
The search of a student, by authorized school authorities, is reasonable if it is both: (1) justified
at its inception, and (2) reasonably related in scope to the circumstances which justified the
interference in the first place.
School authorities are authorized to utilize any reasonable means of conducting searches,
including but not limited to the following:
1.
2.
3.
4.

A “pat down” of the exterior of the student’s clothing;
A search of the student’s clothing, including pockets;
A search of any container or object used by, belonging to, or otherwise in the possession
or control of a student; and/or
Devices or tools such as breath-test instruments, saliva test strips, etc.

The “pat down” or “search’ of a student, if conducted, will be conducted by a school official or
employee of the same gender as the student being searched.
School Property and Equipment and Personal Effects of Students
School authorities may inspect and search school property and equipment owned or controlled
by the District (such as lockers, desks, and parking lots).
The Superintendent may request the assistance of law enforcement officials, including their use
of specially trained dogs, to conduct inspections and searches of lockers, desks, parking lots, and
other school property and equipment for illegal drugs, weapons, or other illegal or dangerous
substances or material.
Students
School officials may search any individual student, his/her property, or District property under
his/her control, when there is a reasonable suspicion that the search will uncover evidence that
he/she is violating the law, Board policy, administrative regulation, or other rules of the District

3231
Page 2 of 2
or the school. Reasonable suspicion shall be based on specific and objective facts that the search
will produce evidence related to the alleged violation. The types of student property that may be
searched by school officials include but are not limited to lockers, desks, purses, backpacks,
student vehicles parked on District property, cellular phones, or other electronic communication
devices.
Students may not use, transport, carry, or possess illegal drugs or any weapons in their vehicles
on school property. While on school property, vehicles may be inspected at any time by staff, or
by contractors employed by the District utilizing trained dogs, for the presence of illegal drugs,
drug paraphernalia, or weapons. In the event the school has reason to believe that drugs, drug
paraphernalia, or weapons are present, including by alert-trained dogs, the student’s vehicle will
be searched, and the student expressly consents to such a search.
Also, by parking in the school parking lots, the student consents to having his/her vehicle
searched if the school authorities have any other reasonable suspicion to believe that a violation
of school rules or policy has occurred.
Seizure of Property
When a search produces evidence that a student has violated or is violating either a law or
District policies or rules, such evidence may be seized and impounded by school authorities and
disciplinary action may be taken. As appropriate, such evidence may be transferred to law
enforcement authorities.

Legal Reference:

Safford Unified School Dist. No. 1 v. Redding, _____ U.S. _____, 129
S.Ct. 2633 (2009)
Terry v. Ohio, 392 U.S. 1, 20 (1968)
B.C. v. Plumas, (9th Cir. 1999) 192 F.3d 1260
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Searches and Seizure
The following rules shall apply to any searches and the seizure of any property by school
personnel:
i) The Superintendent, principal, and the authorized assistants of either shall be authorized to
conduct any searches or to seize property on school premises, as further provided in this
procedure.
j) If the authorized administrator has reasonable suspicion to believe that any locker, car, or
other container of any kind on school premises contains any item or substance which
constitutes an imminent danger to the health and safety of any person or to the property
of any person or the District, the administrator is authorized to conduct a search of any
car, locker, or container and to seize any such item or substance of any kind on school
premises without notice or consent.
3.

No student shall hinder, obstruct, or prevent any search authorized by this procedure.

4.

Whenever circumstances allow, any search or seizure authorized in this procedure shall
be conducted in the presence of at least one (1) adult witness, and a written record of the
time, date, and results shall be made by the administrator. A copy shall be forwarded to
the Superintendent as soon as possible.

5.

In any instance where an item or substance is found which would appear to be in
violation of the law, the circumstance shall be reported promptly to the appropriate law
enforcement agency.
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Student Use of Buildings: Equal Access
Non-curricular groups of students not previously recognized as curricular student organization a
under Policy 3510 or 3550 may gather on school premises under the following guidelines
without restriction on the basis of the religious, political, philosophical, or other content of the
meeting. Students wishing to form curricular groups or organizations recognized by the school
administration may do so in accordance with policy 3510.
The following guidelines must be met:
1. The meeting is voluntary and student-initiated.
2. There is no sponsorship of the meeting by the school district, or its agents or employees.
3. The meeting must occur during non-instructional time on regular school days.
4. Employees or agents of the school district are present only in a capacity outside of their
official duties.
5. The meeting does not materially and substantially interfere with the orderly conduct of
educational activities within the school.
6. Non-school persons may not direct, conduct, control, or regularly attend activities.
This policy pertains to student meetings. The school has the authority, through its agent or
employees, to maintain order and discipline on school premises and to protect the well-being of
students and faculty.

Cross Reference:

Policy 3510
Policy 3222
Policy 4331

School Sponsored Activities
Distribution and Posting Materials
Use of School Property for Posting Notices

Legal Reference:

20 U.S.C. 4071 Equal Access Act
Board of Education v. Mergens, 110 S.Ct. 2356 (1990)
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Video Surveillance
The Board authorizes the use of video cameras on District property to ensure the health, welfare,
and safety of all staff, students, and visitors to District property and to safeguard District
buildings, grounds, and equipment. The Superintendent will approve appropriate locations for
video cameras.
The Superintendent will notify staff and students, through staff and student handbooks or by
other means that video surveillance may occur on District property. A notice will also be posted
at the main entrance of all District buildings, and on all buses, indicating the use of video
surveillance.
The District may choose to make video recordings a part of a student’s educational record or of a
staff member’s personnel record. The District will comply with all applicable state and federal
laws related to record maintenance and retention.
It is the decision of the District that video recordings on busses only will include audio. The
Superintendent will notify staff and students through staff and student handbooks or by other
means that video surveillance, with audio, may occur on District property. A notice will also be
posted at the main entrance of all District buildings, and on all buses, in which video or
video/audio surveillance may occur.

Cross Reference:

3600

Student Records
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Suspension and Expulsion - Corrective Actions and Punishment
The Board recognizes that every student is entitled to due process rights that are provided by
law.
Suspension
“Suspension” means the exclusion of a student from attending individual classes or school and
participating in school activities for an initial period not exceed ten (10) school days. An
administrator may order suspension of a student.
The procedure set forth below will be followed when a proposed punishment of a student is to
include denial of the right of school attendance from any single class or from a full schedule of
classes for at least one (1) day.
Before any suspension is ordered, a building administrator will meet with a student to explain
charges of misconduct, and the student will be given an opportunity to respond to the charges.
When a student’s presence poses a continuing danger to persons or property or poses an ongoing
threat of disruption to the educational process, a pre-suspension conference will not be required,
and an administrator may suspend a student immediately. In such cases, a building administrator
will provide notice of and schedule a conference as soon as practicable following the suspension.
A building administrator will report any suspension immediately to a student’s parent or legal
guardian. An administrator will provide a written report of suspension that states reasons for a
suspension, including any school rule that was violated, and a notice to a parent or guardian of
the right to a review of a suspension. An administrator will send a copy of the report and notice
to the Superintendent.
The Superintendent will conduct a review of any suspension on request of a parent or legal
guardian. A student and parent or legal guardian may meet with the Superintendent to discuss
suspension. After the meeting and after concluding a review, the Superintendent will take such
final action as appropriate.
Upon a finding by a school administrator that the immediate return to school by a student would
be detrimental to the health, welfare, or safety of others or would be disruptive of the educational
process, a student may be suspended for one (1) additional period not to exceed ten (10) school
days, if the student is granted an informal hearing with the school administrator prior to the
additional suspension, and if the decision to impose the additional suspension does not violate
the Individuals with Disabilities Education Act (IDEA) or Rehabilitation Act.
Students who are suspended from any class or from school entirely have the right to make up any
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work missed according to the student handbook.
Expulsion
“Expulsion” is any removal of a student for more than twenty (20) school days without the
provision of educational services. Expulsion is a disciplinary action available only to the Board.
The Board, and only the Board, may expel a student from school and may do so only after
following due process procedures set forth below.
The Board will provide written notice to a student and parent or legal guardian of a hearing to
consider a recommendation for expulsion, which will be sent by registered or certified mail at
least five (5) school days before the date of the scheduled hearing. The notice will include time
and place of hearing, information describing the process to be used to conduct the hearing, and
notice that the Board intends to conduct the hearing in closed session unless a parent or legal
guardian waives the student’s right to privacy.
Within the limitation that a hearing must be conducted during a period of student suspension, a
hearing to consider expulsion may be rescheduled when a parent or legal guardian submits a
request showing good cause to the Superintendent at least two (2) school days before a hearing
date as originally scheduled. The Superintendent will determine if a request shows good cause to
reschedule a hearing. The Student has the right to be present for the duration of the hearing. At
hearing the student may be represented by counsel and ask questions, present perspectives, and
provide witnesses or documentation. The Board is not bound by formal rules of evidence in
conducting the hearing.
Each school shall maintain a record of any disciplinary action that is educationally related, with
explanation, taken against the student. When the Board of Trustees takes disciplinary action
against a student, the Board must keep a written record of the action taken, with detailed
explanation, even if the disciplinary action is decided during a closed session. A disciplinary
action that is educationally related is an action that results in the expulsion or out-of-school
suspension of the student. This record must be maintained/destroyed consistent with Montana
Local Government Records Schedule 7, and is subject to transfer to a local educational agency,
accredited school, or nonpublic school pursuant to 20-1-213, MCA.
Procedures for Suspension and Expulsion of Students with Disabilities
The District will comply with provisions of the Individuals with Disabilities Education Act
(IDEA) and Rehabilitation Act when disciplining students. The Board will not expel any special
education student when the student’s particular act of gross disobedience or misconduct is a
manifestation of the student’s disability. The Board may expel pursuant to its expulsion
procedures any special education student whose gross disobedience or misconduct is not a
manifestation of the student’s disability. A disabled student will continue to receive education
services as provided in the IDEA or Rehabilitation Act during a period of expulsion.
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A building administrator may suspend a child with a disability from the child’s current
placement for not more than ten (10) consecutive school days for any violation of school rules,
and additional removals of not more than ten (10) consecutive school days in that same school
year for separate incidents of misconduct, as long as those removals do not constitute a change of
placement under 34 CFR 300.519(b), whether or not a student’s gross disobedience or
misconduct is a manifestation of a student’s disabling condition. Any special education student
who has exceeded or who will exceed ten (10) days of
suspension may temporarily be excluded from school by court order or by order of a hearing
officer, if the
District demonstrates that maintaining the student in the student’s current placement is
substantially likely to result in injury to the student or to others. After a child with a disability
has been removed from his or her placement for more than ten (10) school days in the same
school year, during any subsequent days of removal the public agency must provide services to
the extent required under 34 CFR 300.121(d).
An administrator may remove from current placement any special education student who has
carried a weapon to school or to a school function or who knowingly possesses or uses illegal
drugs or sells or solicits the sale of a controlled substance while at school or a school function or
inflicts serious bodily injury on another person while at school on school premises, or at a school
function under the jurisdiction. A serious bodily injury is one that involves a substantial risk of
death; extreme physical pain; protracted and obvious disfigurement; or protracted loss or
impairment of the function of a bodily member, organ or faculty. The District will place such
student in an appropriate interim alternative educational setting for no more than forty-five (45)
school days in accordance with the IDEA or Rehabilitation Act.
Legal Reference: U.S.C. 1400, et seq. Individuals with Disabilities Education Act
CFR 300.519-521
Procedural Safeguards
§ 20-1-213, MCA
Transfer of School Records
§ 20-4-302, MCA
Discipline and punishment of pupils –definition of corporal
punishment – penalty – defense
§ 20-4-402, MCA
Duties of district superintendent or county high school
principal
§ 20-5-105, MCA
Attendance officer – powers and duties
§ 20-5-106, MCA
Truancy
§ 20-5-201, MCA
Duties and sanctions
§ 20-5-202, MCA
Suspension and expulsion
ARM 10.16.3346
Aversive Treatment Procedures
ARM 10.55.910
Student Discipline Records
Goss v. Lopez, 419 US 565 (1975) Section 504 IDEA
Policy History:
Adopted on: 11/9/98
Reviewed on: 5/2/17
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Corrective Actions and Punishment
The Board recognizes that every student is entitled to due process rights that are provided by
law.
Suspension
The procedure set forth below will be followed when a proposed punishment of a student is to
include denial of the right of school attendance from any single class or from a full schedule of
classes for at least one (1) day.
Before any suspension is ordered, a building administrator will meet with a student to explain
charges of misconduct, and the student will be given opportunity to respond to the charges.
When a student’s presence poses a continuing danger to persons or property or poses an ongoing
threat of disruption to the educational process, a pre-suspension conference will not be required,
and an administrator may suspend a student immediately. In such cases, a building administrator
will provide notice of and schedule a conference as soon as practicable following the suspension.
A building administrator will report any suspension to a student’s parent or legal guardian prior
to the student’s serving of the suspension. In reporting the suspension to the parent, the
administrator will state reasons for a suspension, including any school rule that was violated, and
a notice to a parent or guardian of the right to a review of a suspension. Parents seeking a review
of the suspension will receive a written report and the administrator will send a copy of the
report and notice to the Superintendent.
The Superintendent will conduct a review of any suspension on request of a parent or legal
guardian. A student and parent or legal guardian may meet with the Superintendent to discuss
suspension. After the meeting and after concluding a review, the Superintendent will take such
final action as appropriate.
Students who are suspended from any class or from school entirely have the right to make up any
work missed according to the student handbook.
Expulsion
The Board, and only the Board, may expel a student from school and may do so only after
following due process procedures set forth below.
The Board will provide written notice to a student and parent or legal guardian of a hearing to
consider a recommendation for expulsion, which will be sent by registered, certified mail, or
hand delivered at least five (5) school days before the date of the scheduled hearing. The notice
will include time and place of hearing, information describing the process to be used to conduct
the hearing, and notice that the Board intends to conduct the hearing in closed session unless a
parent or legal guardian waives the student’s right to privacy.Within the limitation that a hearing
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must be conducted during a period of student suspension, a hearing to consider expulsion may be
rescheduled when a parent or legal guardian submits a request showing good cause to the
Superintendent at least two (2) school days before a hearing date as originally scheduled. The
Superintendent will determine if a request shows good cause to reschedule a hearing.
At hearing the student may be represented by counsel, present witnesses and other evidence, and
cross-examine witnesses. The Board is not bound by formal rules of evidence in conducting the
hearing.
Procedures for Suspension and Expulsion of Students with Disabilities
The District will comply with provisions of the Individuals with Disabilities Education Act
(IDEA) and Rehabilitation Act when disciplining students. The Board will not expel any special
education student when the student’s particular act of gross disobedience or misconduct is a
manifestation of the student’s disability. The Board may expel pursuant to its expulsion
procedures any special education student whose gross disobedience or misconduct is not a
manifestation of the student’s disability. A disabled student will continue to receive education
services as provided in the IDEA or Rehabilitation Act during a period of expulsion.
A building administrator may suspend a child with a disability from the child’s current
placement for not more than ten (10) consecutive school days for any violation of school rules,
and additional removals of not more than ten (10) consecutive school days in that same school
year for separate incidents of misconduct, as long as those removals do not constitute a change of
placement under 34 CFR 300.519(b), whether or not a student’s gross disobedience or
misconduct is a manifestation of a student’s disabling condition. Any special education student
who has exceeded or who will exceed ten (10) days of suspension may temporarily be excluded
from school by court order or by order of a hearing officer, if the District demonstrates that
maintaining the student in the student’s current placement is substantially likely to result in
injury to the student or to others. After a child with a disability has been removed from his or
her placement for more than ten (10) school days in the same school year, during any subsequent
days of removal the public agency must provide services to the extent required under 34 CFR
300.121(d).
An administrator may remove from current placement any special education student who has
carried a weapon to school or to a school function or who knowingly possesses or uses illegal
drugs or sells or solicits the sale of a controlled substance while at school or a school function.
The District will place such student in an appropriate interim alternative educational setting for
no more than forty-five (45) school days in accordance with the IDEA or Rehabilitation Act.
Legal Reference:

§ 20-5-201, MCA
§ 20-5-202, MCA
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Student Discipline
The Board grants authority to a teacher or principal to hold a student to strict accountability for
disorderly conduct in a school building, on property owned or leased by a school district, on a
school bus, on the way to or from school, or during intermission or recess.
Disciplinary action may be taken against any student guilty of gross disobedience or misconduct,
including but not limited to instances set forth below:
•
•
•

•
•
•
•
•
•
•
•
•
•

Using, possessing, distributing, purchasing, or selling tobacco products.
Using, possessing, distributing, purchasing, or selling alcoholic beverages. Students who
may be under the influence of alcohol will not be permitted to attend school functions
and will be treated as though they had alcohol in their possession.
Using, possessing, distributing, purchasing, or selling drug paraphernalia, illegal drugs,
controlled substances, or any substance which is represented to be or looks like a narcotic
drug, hallucinogenic drug, amphetamine, barbiturate, marijuana, alcoholic beverage,
stimulant, depressant, or intoxicant of any kind, including such substances that contain
chemicals which produce the same effect of illegal substances including but not limited
to Spice and K2. Students who may be under the influence of such substances will not be
permitted to attend school functions and will be treated as though they had drugs in their
possession.
Using, possessing, controlling, or transferring a firearm or other weapon in violation of
Policy 3311.
Using, possessing, controlling, or transferring any object that reasonably could be
considered or used as a weapon as referred to in policy 3311.
Disobeying directives from staff members or school officials or disobeying rules and
regulations governing student conduct.
Causing or attempting to cause damage to, or stealing or attempting to steal, school
property or another person’s property.
Engaging in any activity that constitutes an interference with school purposes or an
educational function or any other disruptive activity.
Unexcused absenteeism. Truancy statutes and Board policy will be utilized for chronic
and habitual truants.
Hazing or bullying.
Intimidation, harassment, sexual harassment, sexual misconduct, hazing or bullying; or
retaliation against any person who alleged misconduct under Policy 3225 or 3226 or
participated in an investigation into alleged misconduct under Policy 3225 or 3226.
Defaces or damages any school building, school grounds, furniture, equipment, or book
belonging in the district.
Forging any signature or making any false entry or attempting to authorize any document
used or intended to be used in connection with the operation of a school.
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•

Engaging in academic misconduct which may include but is not limited to: cheating,
unauthorized sharing of exam responses or graded assignment work; plagiarism,
accessing websites or electronic resources without authorization to complete assigned
coursework, and any other act designed to give unfair academic advantage to the student.

These grounds stated above for disciplinary action apply whenever a student’s conduct is
reasonably related to school or school activities, including but not limited to the circumstances
set forth below:
•
•
•
•

On school grounds before, during, or after school hours or at any other time when school
is being used by a school group.
Off school grounds at a school-sponsored activity or event or any activity or event that
bears a reasonable relationship to school.
Travel to and from school or a school activity, function, or event.
Anywhere conduct may reasonably be considered to be a threat or an attempted
intimidation of a staff member or an interference with school purposes or an educational
function.

Disciplinary Measures
Disciplinary measures include but are not limited to:
•
•
•
•
•
•
•
•

Expulsion
Suspension
Detention, including Saturday school
Clean-up duty
Loss of student privileges
Loss of bus privileges
Notification to juvenile authorities and/or police
Restitution for damages to school property

No District employee or person engaged by the District may inflict or cause to be inflicted
corporal punishment on a student. Corporal punishment does not include reasonable force
District personnel are permitted to use as needed to maintain safety for other students, school
personnel, or other persons or for the purpose of self-defense.
Non-Disciplinary Measures
The superintendent or designee is authorized to assign a student to non-disciplinary offsite
instruction pending the results of an investigation or for reasons related to the safety or wellbeing of students and staff. During the period of non-disciplinary offsite instruction, the student
will be permitted to complete all assigned schoolwork for full credit. The assignment of nondisciplinary offsite instruction does not preclude the Superintendent of designee from
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disciplining a student who has, after investigation, been found to have violated a School District
policy, rule, or handbook provision.
Delegation of Authority
The Board grants authority to any teacher and to any other school personnel to impose on
students under their charge any disciplinary measure, other than suspension or expulsion,
corporal punishment, or in-school suspension, that is appropriate and in accordance with policies
and rules on student discipline. The Board authorizes teachers to remove students from
classrooms for disruptive behavior.
Cross Reference:

3300
3226
5015

Suspension and Expulsion
Bullying, Harassment, Intimidation, Hazing
Bullying, Harassment, Intimidation

Legal Reference:

§ 16-11-302(1)(7), MCA
§ 20-4-302, MCA

Definitions
Discipline and punishment of pupils
definition of corporal punishment – penalty
– defense
§ 20-5-202, MCA
Suspension and expulsion
§ 45-8-361, MCA
Possession or allowing possession of
weapon in school building – exceptions –
penalties – seizure and forfeiture or return
authorized – definitions
§ 45-5-637, MCA
Possession or consumption of tobacco
products, alternative nicotine products, or
vapor products by persons under 18 years of
age is prohibited – unlawful attempt to
purchase - penalties
29 U.S.C. § 701
Rehabilitation Act of 1973
Initiative 190 – “Montana Marijuana Regulation and Taxation Act.”
January 1, 2021
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FIREARMS AND WEAPONS
Firearms
It is the policy of the School District to comply with the federal Gun Free Schools Act of 1994
and Section 20-5-202 (2), MCA, pertaining to students who bring a firearm to, or possess a
firearm at, any setting that is under the control and supervision of the school district.
The District does not allow students to possess firearms on District property or at any setting that
is under the control and supervision of the District. In accordance with Section 20-5-202 (3),
MCA, a teacher, superintendent, or a principal shall suspend immediately for good cause a
student who is determined to have brought a firearm to, or possess a firearm at, any setting that is
under the control and supervision of the school district. The Policy does not govern conduct in a
student's home, a locked vehicle, a parking lot, or a commercial business when the student is
participating in an online, remote, or distance-learning setting.
In accordance with Montana law, a student who is determined to have brought a firearm to, or
possess a firearm at, any setting that is under the control and supervision of the school district
must be expelled from school for a period of not less than 1 year.
For the purposes of the firearms section of this policy, the term “firearm” means (A) any weapon
(including a starter gun) which will or is designed to or may readily be converted to expel a
projectile by the action of an explosive; (B) the frame or receiver of any such weapon; (C) any
firearm muffler or firearm silencer; or (D) any destructive device pursuant to 18 U.S.C. 921 (4).
Such term does not include an antique firearm pursuant to 18 U.S.C. 921 (16).
However, on a case-by-case basis, the Board of Trustees will convene a hearing to review the
underlying circumstances and, in the discretion of the Board, may authorize the school
administration to modify the requirement for expulsion of a student.
A decision to change the placement of a student with a disability who has been expelled pursuant
to this section must be made in accordance with the Individuals with Disabilities Education Act.
Before holding a hearing to determine if a student has violated this Policy, the Board shall, in a
clear and timely manner, notify the student if the student is an adult or notify the parent or
guardian of a student if the student is a minor that the student may waive the student's privacy
interest by requesting that the hearing be held in public and invite other individuals to attend the
hearing.
Before expelling a student under this Policy, the Board shall hold a due process hearing that
includes presentation of a summary of the information leading to the allegations and an
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opportunity for the student to respond to the allegations. The student may not be expelled unless
the trustees find that the student knowingly, as defined in Section 1-1-204, MCA, brought a
firearm to school or possessed a firearm at school.
When a student subject to a hearing is found to have not violated this Policy, the student's school
record must be expunged of the incident.
The provisions of this Policy do not require the Board to expel a student who has brought a
firearm to school or possesses a firearm at school if the firearm is secured in a locked container
approved by the school district or in a locked motor vehicle the entire time the firearm is at
school, except while the firearm is in use for a school-sanctioned instructional activity.
Possession of Weapons other than Firearms
The District does not allow students to possess other weapons on District property or at any
setting that is under the control and supervision of the District. Any student found to have
possessed, used or transferred a weapon on school property will be subject to discipline in
accordance with the District’s discipline policy. For purposes of this section, “weapon” means
any object, device, or instrument designed as a weapon or through its use is capable of
threatening or producing bodily harm or which may be used to inflict self-injury, including but
not limited to air guns; pellet guns; BB guns; fake (facsimile) weapons; all knives; blades; clubs;
metal knuckles; numchucks (also known as nunchucks); throwing stars; explosives; fireworks;
mace or other propellants; stun guns; ammunition; poisons; chains; arrows; and objects that have
been modified to serve as a weapon.
No person shall possess, use, or distribute any object, device, or instrument having the
appearance of a weapon, and such objects, devices, or instruments shall be treated as weapons,
including but not limited to weapons listed above which are broken or non-functional, look-alike
guns; toy guns; and any object that is a facsimile of a real weapon. No person shall use articles
designed for other purposes (i.e., lasers or laser pointers, belts, combs, pencils, files, scissors,
etc.) to inflict bodily harm and/or intimidate, and such use will be treated as the possession and
use of a weapon.
Definitions, Exceptions and Referral to Law Enforcement
The District may refer to law enforcement for immediate prosecution any student who possesses,
carries, or stores a weapon in a school building as specified in Section 45-8-361, MCA. In
addition, the District will refer for possible prosecution a parent or guardian of any minor
violating this policy on grounds of allowing a minor to possess, carry, or store a weapon in a
school building. For the purposes of this section of the policy, “school property” means within
school buildings, in vehicles used for school purposes, or on owned or leased school land or
grounds. “Building” specifically means a combination of any materials, whether mobile,
portable, or fixed, to form a structure and the related facilities for the use or occupancy by
persons or property owned or leased by a local school district that are used for instruction or for
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student activities as specified in Section 50-60-101(2), MCA and Section 45-8-361, MCA. The
term is construed as though followed by the words "or part or parts of a building" and is
considered to include all stadiums, bleachers, and other similar outdoor facilities, whether
temporary or permanently fixed.
The Board of Trustees may grant persons and entities advance permission to possess, carry, or
store a weapon in a school building. All persons who wish to possess, carry, or store a weapon
in a school building must request permission of the Board at a regular meeting. The Board has
sole discretion in deciding whether to allow a person to possess, carry, or store a weapon in a
school building.
This section does not apply to a law enforcement officer acting in the officer’s official capacity
or an individual previously authorized by the Board of Trustees to possess a firearm or weapon
in a school building.
The Board of Trustees shall annually review this policy and update this policy as determined
necessary by the trustees based on changing circumstances pertaining to school safety.
Note may be removed from final adopted policy: Section (g) of the ESSA Section 4141 – Gun Free Requirements,
carves out a very significant exception to the Gun Free Schools Act in that it allows a student to have “a firearm
that is lawfully stored inside a locked vehicle on school property. . .” Montana law (20-5-202,
MCA), on the other hand, does not provide for any exception to the expulsion requirement if a student has a firearm
that is lawfully stored inside a locked vehicle on school property. The only reference to federal law in 20-5-202(2),
MCA is the federal definition of a firearm. As you well know 20-5-202(2), MCA provides that:
(2) The trustees of a district shall adopt a policy for the expulsion of a student who is determined to have brought a
firearm, as defined in 18 U.S.C. 921, to school and for referring the matter to the appropriate local law enforcement
agency. A student who is determined to have brought a firearm to school under this subsection must be expelled
from school for a period of
not less than 1 year, except that the trustees may authorize the school administration to modify the requirement for
expulsion of a student on a case-by-case basis.
So, Montana schools are required, by state law, to expel a student from school for a period of not less than 1 year if
it is determined that the student brought a firearm to school, subject to the case-by-case exception noted in the
statute. Based upon the exception noted in federal law and in circumstances where a student is found to have a
firearm on school property in a locked
vehicle, Montana schools should be citing state law (20-5-202, MCA) and district policy to support any
recommendation for expulsion.
There is one significant inconsistency between the Federal Gun Free Schools Act and Montana is that under federal
law it provides that “State law shall allow the chief administering officer of a local educational agency to modify
such expulsion requirement for a student on a case-by-case basis if such modification is in writing,” whereas 20-5202(2), MCA, provides that the trustees may authorize the school administration to modify the requirement for
expulsion of a student on a case-by-case basis.

Cross Reference:

Policy 3310
Policy 4332
Policy 5332

Student Discipline
Conduct of School Property
Personal Conduct
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Legal Reference:

§ 20-5-202, MCA
§ 45-8-361, MCA

Suspension and expulsion
Possession or allowing possession of
a weapon in a school building
20 U.S.C. § 7151, et seq. Gun Free Schools Act of 1994
18 U.S.C. § 921
Definitions
ESSA, Section 4141 Gun Free Requirements

Policy History:
Adopted on: 5/9/20, 11/9/98 (originally contained in BP 3310)
Reviewed on: 5/2/17
Revised on: 5/9/11, 7/1/14, 7/1/17, 6/28/21, 11/8/21
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Detention
For minor infractions of school rules or regulations, or for minor misconduct, staff may detain
students after school hours for not more than 45 minutes on one or more days. Students may be
required to attend Saturday detention for up to four hours.
Preceding the assessment of such punishment, the staff member shall inform the student of the
nature of the offense charged and or the specific conduct which allegedly constitutes the
violation. The student shall be afforded an opportunity to explain or justify his/her actions to the
staff member.
After school detention shall not begin until the parent has been notified (except in the case of the
adult student) for the purpose of informing him/her to make arrangements for the necessary
transportation of the student when he/she has been detained after school hours for corrective
action or punishment.
Students detained for corrective action or punishment shall be under the direct supervision of the
staff member or another member of the professional staff.
The principal shall be responsible for seeing that the time which the student spends for corrective
action or punishment shall be used constructively for educational purposes.
Policy History:
Adopted on: 11/9/98
Revised on:
Back to Index
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Use of Alcohol-Sensor Device
Students are prohibited by Montana law and District policy from using or possessing alcoholic
beverages. It is District policy to deter use or possession of alcoholic beverages by students on
District property or at school-sponsored or related activities or events, through use of an alcoholsensor device.
Anytime the Superintendent, another administrator, or a teacher has reasonable suspicion that a
student has consumed an alcoholic beverage, the student will be given an opportunity to admit or
deny consumption of alcohol. If the student admits consumption of alcohol, appropriate
disciplinary action will be taken under applicable District policies and student handbook
provisions, including potential restriction of or exclusion from participation in extra- and cocurricular activities.
If the student denies consumption of alcohol, the Superintendent or another District employee
designated by the Superintendent may utilize an alcohol-sensor device to either confirm alcohol
consumption or eliminate the suspicion. Confirmation of alcohol consumption will result in
appropriate disciplinary action under applicable District policies and student handbook
provisions, including potential restriction of participation in or exclusion from extra- and cocurricular activities.
If the student refuses to submit to testing for the presence of alcohol, the District may rely upon
other evidence of alcohol consumption in determining whether District policy has been violated.

Cross Reference:

1312
3300
3300P
3310
3310P
3340

Administrative Procedures
Suspension and Expulsion
Corrective Actions and Punishment
Student Discipline
Discipline of Students with Disabilities
Extra- and Co-Curricular Alcohol, Drug, and Tobacco Use

Legal Reference:

§ 20-5-201, MCA
§ 45-5-624, MCA

Duties and sanctions
Unlawful attempt to purchase or possession of
intoxicating substance – interference with sentence
or court order

Policy History:
Adopted on: 7/1/15
Reviewed on:
Revised on:
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Extra- and Co-Curricular Alcohol, Drug, and Tobacco Use
The District views participation in extracurricular activities as an opportunity extended to
students willing to make a commitment to adhere to the rules which govern them. The District
believes that participation in organized activities can contribute to all-around development of
young men and women and that implementation of these rules will serve these purposes:
Emphasize concern for the health and well-being of students while participating in
activities;
Provide a chemical-free environment which will encourage healthy development;
Diminish chemical use by providing an education assistance program;
Promote a sense of self-discipline among students;
Confirm and support existing state laws which prohibit use of mood-altering chemicals;
Emphasize standards of conduct for those students who, through their participation, are
leaders and role models for their peers and younger students; and
Assist students who desire to resist peer pressure that often directs them toward the use of
chemicals.
Violations of established rules and regulations governing chemical use by participants in extraand co-curricular activities will result in discipline as stated in student and athletic handbooks.

Legal Reference:

§ 20-5-201, MCA

Duties and sanctions

Policy History:
Adopted on: 11/9/98
Reviewed on: 6/2/15
Revised on: 7/1/15
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Student Health/Physical Screenings/Examinations
The Board may arrange each year for health services to be provided to all students. Such services
may include but not be limited to:
1. Development of procedures at each building for isolation and temporary care of students
who become ill during the school day;
2. Consulting services of a qualified specialist for staff, students, and parents;
3. Vision and hearing screening;
4. Scoliosis screening;
5. Immunization as provided by the Department of Public Health and Human Services.
Parents/guardians will receive written notice of any screening result which indicates a condition
that might interfere or tend to interfere with a student’s progress.
In general the District will not conduct physical examinations of a student without parental
consent to do so or by court order, unless the health or safety of the student or others is in
question. Further, parents will be notified of the specific or approximate dates during the school
year when screening administered by the District is conducted, which is:
1. Required as a condition of attendance.
2. Administered by the school and scheduled by the school in advance.
3. Not necessary to protect the immediate health and safety of the student or other students.
Parents or eligible students will be given the opportunity to opt out of the above-described.
Students who wish to participate in certain extracurricular activities may be required to submit to
a physical examination to verify their ability to participate in the activity. Students participating
in activities governed by the Montana High School Association will be required to follow the
rules of that organization, as well as other applicable District policies, rules, and regulations.
All parents will be notified of requirements of the District’s policy on physical examinations and
screening of students, at least annually at the beginning of the school year and within a
reasonable period of time after any substantive change in the policy.
Legal Reference:

§ 20-3-324(20), MCA
20 U.S.C. 1232h(b)

Powers and duties
General Provisions Concerning Education

Policy History:
Adopted on: 11/9/98
Reviewed on: 3/4/14
Revised on: 7/1/03, 7/1/14
Back to Index
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Student Immunization
The Board requires all students to present evidence of their having been immunized against the
following diseases: varicella, diphtheria, pertussis (whooping cough), poliomyelitis, measles
(rubella), mumps, rubella, and tetanus in the manner and with immunizing agents approved by
the department. Haemophilus influenza type “b” immunization is required for students under
age five (5). Upon initial enrollment, an immunization status form shall be completed by the
student’s parent or guardian. The certificate shall be made a part of the student’s permanent
record.
A student who transfers into the District may photocopy immunization records in the possession
of the school of origin. The District will accept the photocopy as evidence of immunization.
Within thirty (30) days after a transferring student ceases attendance at the school of origin, the
school shall retain a certified copy for the permanent record and send the original immunization
records for the student to the school district to which the student transfers.
Exemptions from one or more vaccines shall be granted for medical reasons upon certification by
a licensed or certified health care provider in a manner provided by Section 20-5-405, MCA.
Exemptions for religious reasons must be filed in a manner provided by Section 20-5-404, MCA.
The statement for an exemption shall be maintained as part of the student’s immunization record
in accordance with FERPA as specified in Policy 3600P.
All students who are enrolled under an exemption and have a disease listed in this Policy, have
been exposed to a disease listed in this Policy, or may be exposed to a disease listed in this
Policy while attending school may be excluded from the school by the local health officer or the
DPHHS until the excluding authority is satisfied that the student no longer risks contracting or
transmitting that disease.
The administrator may allow the commencement of attendance in school by a student who has
not been immunized against each disease listed in § 20-5-403, MCA, if that student has received
one or more doses of varicella, polio, measles (rubeola), mumps, rubella, diphtheria, pertussis,
and tetanus vaccine, except that Haemophilus influenza type “b” vaccine is required only for
children under 5 years of age.
The District shall exclude a student for noncompliance with the immunization laws and properly
notify the parent or guardian. The local health department may seek an injunction requiring the
parent to submit an immunization status form, take action to fully immunize the student, or file
an exemption for personal or medical reasons.
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This policy does not apply to or govern vaccinations against COVID-19. The Board does not
require immunization against COVID-19 in order to enroll in the District in accordance with
Montana law. District officials shall not inquire about the COVID-19 vaccination status of
students, employees, or visitors. District officials shall not make decisions regarding access to
District services for students, employees, or visitors based upon an individual’s COVID-19
vaccination status. Students enrolled in dual credit courses in accordance with District policies
may be subject to distinct immunization requirements of the applicable post-secondary
institution.
Legal Reference:

§ 20-3-324(20), MCA
§ 20-5-402 - 410, MCA
§ 20-5-403, MCA

Powers and duties
Health
Immunization required – release and
acceptance of immunization records
Medical or religious exemption

§ 20-5-405, MCA
Policy History:
Adopted on: 11/9/98
Reviewed on: 6/8/15
Revised on: 7/01/06, 7/1/15, 11/13/17, 6/28/21, 11/8/21
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3413F1
Physician: Please mark the contraindications/precautions that apply to this patient, then sign and date the
back of the form. The signed Medical Exemption Statement verifying true contraindications/precautions is
submitted to and accepted by schools, childcare facilities, and other agencies that require proof of
immunization. For medical exemptions for conditions not listed below, please note the vaccine(s) that is
contraindicated and a description of the medical condition in the space provided at the end of the form. The
State Medical Officer may request to review medical exemptions.

Attach a copy of the most current immunization record
Name of patient

DOB

Name of parent/guardian
For official use
only:
Check if reviewed by public health

Name/credentials of

Address(patient/parent)

School/child care facility

Medical contraindications for immunizations are determined by the most recent General Recommendations of the
Advisory Committee on Immunization Practices (ACIP), U.S. Department of Health and Human Services, published in
the Centers for Disease Control and Prevention’s publication, the Morbidity and Mortality Weekly Report.
A contraindication is a condition in a recipient that increases the risk for a serious adverse reaction. A vaccine will
not be administered when a contraindication exists.
A precaution is a condition in a recipient that might increase the risk for a serious adverse reaction or that might
compromise the ability of the vaccine to produce immunity. Under normal conditions, vaccinations should be deferred
when a precaution is present.

Contraindications and Precautions
Vaccine
Hepatitis B (not
currently required by
Administrative
Rule of Montana [ARM])

X
□
□

Contraindications
• Serious allergic reaction (e.g., anaphylaxis) after a previous vaccine dose or vaccine
component
Precautions
• Moderate or severe acute illness with or without fever

DTaP

DT, Td

Tdap

□
□
□
□
□
□
□
□
□

IPV

□
□
□

Contraindications
• Severe allergic reaction (e.g., anaphylaxis) after a previous dose or to a vaccine component
• Encephalopathy within 7 days after receiving previous dose of DTP or DTaP
Precautions
• Progressive neurologic disorder, including infantile spasms,
uncontrolled epilepsy, progressive encephalopathy; defer DTaP until
neurological status has clarified and stabilized
• Fever ≤40.5°C (105°F) within 48 hours after vaccination with previous dose of DTP or
DTaP
• Guillain-Barre' syndrome ≤6 weeks after a previous dose of tetanus toxoid-containing
vaccine
• Seizure ≤3 days after vaccination with previous dose of DTP or DTaP
• Persistent, inconsolable crying lasting ≤3 hours within 48 hours after vaccination with
previous dose of DTP/ DTaP
• History of arthus-type hypersensitivity reactions after a previous dose of tetanus
toxoid- containing vaccine
• Moderate or severe acute illness with or without fever
Contraindications
• Severe allergic reaction (e.g., anaphylaxis) after a previous dose or to a vaccine component
Precautions
• Pregnancy
• Moderate or severe acute illness with or without fever

Vaccine
PCV
(not currently required
by ARM)

X
□
□

Hib

□
□
□

MMR

•
•

Moderate or severe acute illness with or without fever

Contraindications
•
•

Severe allergic reaction (e.g., anaphylaxis) after a previous dose or to a vaccine component
Age <6 weeks

Precautions
•

Moderate or severe acute illness with or without fever

Contraindications

•
•

□

•

Severe allergic reaction (e.g., anaphylaxis) after a previous dose or to a vaccine component
Known severe immunodeficiency (e.g., hematologic and solid tumors, chemotherapy, congenital immunodeficiency,
long-term immunosuppressive therapy, or patients with HIV infection who are severely immunocompromised )
Pregnancy

Precautions

•
•
•
•

Recent (<11 months) receipt of antibody-containing blood product (specific interval depends on the product)
History of thrombocytopenia or thrombocytopenic purpura
Need for tuberculin skin testing
Moderate or severe acute illness with or without fever

Contraindications

□
□

•
•

□

•

□
□

Severe allergic reaction (e.g., anaphylaxis) after a previous dose (of PCV7, PCV13, or any diphtheria toxoid--contain
vaccine) or to a component of a vaccine (PCV7, PCV13, or any diphtheria toxoid-containing vaccine)

Precautions

□
□

□
□
□
□

Varicella

Contraindications

Severe allergic reaction (e.g., anaphylaxis) after a previous dose or to a vaccine component
Known severe immunodeficiency (e.g., hematologic and solid tumors, chemotherapy, congenital immunodeficiency,
long-term immunosuppressive therapy, or patients with HIV infection who are severely immunocompromised )
Pregnancy

Precautions

• Recent (<11 months) receipt of antibody-containing blood products (interval depends on product)
• Moderate or severe acute illness with or without fever

For medical conditions not listed, please note the vaccine(s) that is contraindicated and a description of the condition

Name of Student
Date Exemption Ends
Completing physician’s name (please print)

Address
Phone
Completing physician’s signature (only licensed
physicians may sign)

Instructions
Purpose: To provide Montana physicians with a mechanism to
document true medical exemptions to vaccinations
Preparation: 1. Complete patient information (name, DOB, address,
and school/childcare facility)
2. Check applicable vaccine(s) and exemption(s)
3. Complete date exemption ends and physician information
4. Attach a copy of the most current immunization record
5. Retain a copy for file
6. Return original to person requesting form
Reorder:

Immunization Program
1400 Broadway, Room C-211
Helena, MT 59620
(406) 444-5580
http://www.dphhs.mt.gov/publichealth/immunization/

Questions? Call (406) 444-5580

Montana Code Annotated
20-5-101-410: Montana Immunization Law
52-2-735: Daycare certification

Administrative Rules of Montana
37.114.701-721: Immunization of K-12, Preschool, and Post-secondary schools
37.95.140: Daycare Center Immunizations, Group Daycare Homes, Family Day
Care Homes

3413F2
AFFIDAVIT OF EXEMPTION ON RELIGIOUS GROUNDS FROM MONTANA
SCHOOL IMMUNIZATION LAW AND RULES

Student's Full Name

Birth Date

Age

Sex

School:
If student is under 18, name of parent, guardian, or other person responsible for student’s
care and custody:

Street address and city:
Telephone:
I, the undersigned, swear or affirm that immunization against) is contrary to my religious tenets and
practices.
Diphtheria, Pertussis, Tetanus (DTaP, DT, Tdap)
Measles, Mumps and Rubella (MMR)

Polio
Varicella

(chickenpox) Haemophilus Influenzae Type b (Hib
I also understand that:
(1) I am subject to the penalty for false swearing if I falsely claim a religious exemption
for the above-named student [i.e. a fine of up to $500, up to 6 months in jail, or both
(Sec.45-7-202, MCA)];
(2) In the event of an outbreak of one of the diseases listed above, the above-exempted
student may be excluded from school by the local health officer or the Department of
Public Health and Human Services until the student is no longer at risk for contracting
or transmitting that disease; and
(3) A new affidavit of exemption for the above student must be signed, sworn to, and
notarized yearly, before the start of the school year and kept together with the State
of Montana Certificate of Immunization (HES-101) in the school’s records.
Signature of parent, guardian, or other person
Date responsible for the above student’s care
and
custody; or of the student, if 18 or older.
Subscribed and sworn to before me this ___day of, ___________

Signature: Notary Public for the State of Montana

Print Name: Notary Public for the State of Montana
Residing in
My commission expires
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Management of Sports Related Concussions
The Sidney School District recognizes that concussions and head injuries are commonly reported
injuries in children and adolescents who participate in sports and other recreational activities.
The Board acknowledges the risk of catastrophic injuries or death is significant when a
concussion or head injury is not properly evaluated and managed. Therefore, all K-12
competitive sport athletic activities in the District will be identified by the administration.
Consistent with guidelines provided by the U.S. Department of Health and Human Services,
Centers for Disease Control and Prevention, the National Federation of High School (NFHS) and
the Montana High School Association (MHSA), the District will utilize procedures developed by
the MHSA and other pertinent information to inform and educate coaches, athletic trainers,
officials, youth athletes, and their parents and/or guardians of the nature and risk of concussions
or head injuries, including the dangers associated with continuing to play after a concussion or
head injury. Resources are available on the Montana High School Association Sports Medicine
page at www.mhsa.org; U.S. Department of Health and Human Services page at: www.hhs.gov;
and; the Centers for Disease and Prevention page at www.cdc.gov/concussion/sports.index.html.
Annually, the district will distribute a head injury and concussion information and sign-off sheet
to all parents and guardians of student-athletes in competitive sport activities prior to the studentathlete's initial practice or competition.
All coaches, athletic trainers, officials, including volunteers participating in organized youth
athletic activities, shall complete the training program at least once each school year as required
in the District procedure. Additionally, all coaches, athletic trainers, officials, including
volunteers participating in organized youth athletic activities will comply with all procedures for
the management of head injuries and concussions.
Reference:

Montana High School Association, Rules and Regulations
Section 4, Return to Play

Legal Reference:

(Bill title and number)

Cross Reference:

3415F Student-Athlete & Parent/Legal Custodian Concussion Statement

Policy History:
Adopted on: 5/9/11
Reviewed on: 3/4/14
Revised on: 7/1/14
Back to Index
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Management of Sports Related Concussions

Athletic Director or Administrator in Charge of Athletic Duties:
Updating: Each spring, the athletic director, or the administrator in charge of athletics if there
is no athletic director, shall review any changes that have been made in procedures
required for concussion and head injury management or other serious injury by
consulting with the MHSA or the MHSA Web site, U.S. DPHHS, and CDCP web site. If
there are any updated procedures, they will be adopted and used for the upcoming school
year.
Identified Sports: Identified sports include all organized youth athletic activity sponsored by
the school or school district.
Training: All coaches, athletic trainers, and officials, including volunteers shall undergo training
in head injury and concussion management at least once each school year by one of the
following means: (1) through viewing the MHSA sport-specific rules clinic; (2) through
viewing the MHSA concussion clinic found on the MHSA Sports Medicine page at
www.mhsa.org; or by the district inviting the participation of appropriate advocacy groups
and appropriate sports governing bodies to facilitate the training requirements.
Parent Information Sheet: On a yearly basis, a concussion and head injury information sheet
shall be distributed to the student-athlete and the athlete's parent and/or guardian prior to the
student-athlete's initial practice or competition. This information sheet may be incorporated
into the parent permission sheet which allows students to participate in extracurricular
athletics and should include resources found on the MHSA Sports Medicine page at
www.mhsa.org, U.S. DPHHS, and CDCP websites.
Responsibility: An athletic trainer, coach, or official shall immediately remove from play,
practice, tryouts, training exercises, preparation for an athletic game, or sport camp a studentathlete who is suspected of sustaining a concussion or head injury or other serious injury.
Return to Play After Concussion or Head Injury: In accordance with MHSA Return to Play
Rules and Regulations and Senate Bill 112, Protection of Youth Athletes Act, a student
athlete who has been removed from play, practice, tryouts, taining exercises, preparation for
an athletic game, or sport camp may not return until the athlete is cleared by a licensed health
care professional (registered, licensed, certified, or otherwise statutorily recorgnized health
care professional). The health care provider may be a volunteer.
Policy History:
Adopted on: 5/19/11
Reviewed on: 3/4/14
Revised on: 7/1/14
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Administering Medicines to Students
“Medication” means prescribed drugs and medical devices that are controlled by the U.S. Food and
Drug Administration and are ordered by a healthcare provider. It includes over-the-counter
medications prescribed through a standing order by the school physician or prescribed by the
student’s healthcare provider.
A building principal or other administrator may authorize, in writing, any school employee:
To assist in self-administration of any drug that may lawfully be sold over the counter
without a prescription to a student in compliance with the written instructions and with the
written consent of a student’s parent or guardian; and
To assist in self-administration of a prescription drug to a student in compliance with written
instructions of a medical practitioner and with the written consent of a student’s parent or
guardian.
Except in an emergency situation, only a qualified healthcare professional may administer a drug or a
prescription drug to a student under this policy. Diagnosis and treatment of illness and the
prescribing of drugs are never the responsibility of a school employee and should not be practiced by
any school personnel.
Administering Medication
The Board will permit administration of medication to students in schools in its jurisdiction. A
school nurse (who has successfully completed specific training in administration of medication),
pursuant to written authorization of a physician or dentist and that of a parent, an individual who has
executed a caretaker relative educational authorization affidavit, or guardian, may administer
medication to any student in the school or may delegate this task pursuant to Montana law.
Emergency Administration of Medication
A building administrator or school nurse will enter any medication to be administered in an
emergency on an individual student medication record and retain the documentation.
Assisting Students with Self-Administration of Medication
A building principal or other school administrator may authorize, in writing, any school employee:
To assist in self-administration of any drug that may lawfully be sold over the counter without a
prescription to a student in compliance with the written instructions and with the written consent of a
student’s parent or guardian; and
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To assist in self-administration of a prescription drug to a student in compliance with written
instructions or standing order of an authorized physician or a student’s private physician and with the
written consent of a student’s parent or guardian.
A school employee authorized, in writing to assist students with self-administration of medications,
may only rely on the following techniques:
•
•
•
•
•
•

Making oral suggestions, prompting, reminding, gesturing, or providing a written guide for
self-administering medications;
Handing to a student a prefilled, labeled medication holder or a labeled unit dose container,
syringe, or original marked and labeled container from a pharmacy;
Opening the lid of a container for a student;
Guiding the hand of a student to self-administer a medication;
Holding and assisting a student in drinking fluid to assist in the swallowing of oral
medications; and
Assisting with removal of a medication from a container for a student with a physical
disability that prevents independence in the act.

Other guidance or restrictions previously provided in writing to the school by a student’s
parent, an individual who has executed a caretaker relative educational authorization affidavit, or
guardian is on file.
Self-Administration or Possession of Asthma, Severe Allergy, or Anaphylaxis Medication
Students with allergies or asthma may be authorized by the building principal or Superintendent, in
consultation with medical personnel, to possess and self-administer emergency medication during the
school day, during field trips, school-sponsored events, or while on a school bus. The student shall
be authorized to possess and self-administer medication if the following conditions have been met:
•

•

•
•

A written and signed authorization from the parents, an individual who has executed a
caretaker relative educational authorization affidavit, or guardians for self-administration of
medication, acknowledging that the District or its employees are not liable for injury that
results from the student self-administering the medication.
The student must have the prior written approval of his/her primary healthcare provider. The
written notice from the student’s primary care provider must specify the name and purpose of
the medication, the prescribed dosage, frequency with which it may be administered, and the
circumstances that may warrant its use.
Documentation that the student has demonstrated to the healthcare practitioner and the school
nurse, if available, the skill level necessary to use and administer the medication.
Documentation of a doctor-formulated written treatment plan for managing asthma, severe
allergies, or anaphylaxis episodes of the student and for medication use by the student during
school hours.

Authorization granted to a student to possess and self-administer medication shall be valid for the
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current school year only and must be renewed annually. A student’s authorization to possess and
self-administer medication may be limited or revoked by the building principal or other
administrative personnel.
If provided by the parent, an individual who has executed a caretaker relative educational
authorization affidavit, or guardian, and in accordance with documentation provided by the student’s
doctor, backup medication must be kept at a student’s school in a predetermined location or locations
to which the student has access in the event of an asthma, severe allergy, or anaphylaxis emergency.
Immediately after using epinephrine during school hours, a student shall report to the school nurse or
other adult at the school who shall provide follow up care, including making a call to emergency
responders.
Self-Administration of Other Medication
The District shall permit students who are able to self-administer specific medication to do so
provided that all of the following have occurred:
•
•
•

A physician, dentist, or other licensed health care provider provides a written order for selfadministration of said medication;
Written authorization for self-administration of medication from a student’s parent, an
individual who has executed a caretaker relative educational authorization affidavit, or
guardian is on file; and
A principal and appropriate teachers are informed that a student is self-administering
prescribed medication.

Administration of Glucagons
School employees may voluntarily agree to administer glucagons to a student pursuant to § 20-5-412,
MCA, only under the following conditions: (1) the employee may administer glucagon to a diabetic
student only in an emergency situation; (2)the employee has filed the necessary designation and
acceptance documentation with the District, as required by § 20-5-412(2), MCA, and (3) the
employee has filed the necessary written documentation of training with the District, as required by §
20-5-412(4), MCA. Designation of staff is to be made by a parent, and individual who has executed a
caretaker relative authorization affidavit, or guardian of a diabetic student, and school employees are
under no obligation to agree to designation. Glucagon is to be provided by the parent or guardian. All
documentation shall be kept on file.
Handling and Storage of Medications
The Board requires that all medications, including those approved for keeping by students for selfmedication, be first delivered by a parent, an individual who has executed a caretaker relative
educational authorization affidavit, or other responsible adult to a nurse or employee assisting with
self-administration of medication. A nurse or assistant:
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•
•
•
•
•
•
•

•

Must examine any new medication to ensure it is properly labeled with dates, name of
student, medication name, dosage, and physician’s name;
Must develop a medication administration plan, if administration is necessary for a student,
before any medication is given by school personnel;
Must record on the student’s individual medication record the date a medication is
delivered and the amount of medication received;
Shall store medication requiring refrigeration at 36° to 46° F;
Must store prescribed medicinal preparations in a securely locked storage compartment; and
Shall store controlled substances in a separate compartment, secured and locked at all times.
All non-emergency medication shall be kept in a locked, nonportable container, stored in its
original container with the original prescription label. Epinephrine, naloxone, and student
emergency medication may be kept in portable containers and transported by the school
nurse or other authorized school personnel.
Food is not allowed to be stored in refrigeration unit with medications.

The District will permit only a forty-five-(45)-school-day supply of a medication for a student to be
stored at a school; and all medications, prescription and nonprescription, will be stored in their
original containers.
The District will limit access to all stored medication to those persons authorized to administer
medications or to assist in the self-administration of medications.
The District may maintain a stock supply of auto-injectable epinephrine to be administered by a
school nurse or other authorized personnel to any student or nonstudent as needed for actual or
perceived anaphylaxis. If the district intends to obtain an order for emergency use of epinephrine in
a school setting or at related activities, the district shall adhere to the requirements stated in law.
The District may maintain a stock supply of opioid antagonist to be administered by a school nurse or
other authorized personnel to any student or nonstudent as needed for an actual or perceived opioid
overdose. A school that intends to obtain an order for emergency use of an opioid antagonist in a
school setting or at related activities shall adhere to the requirements in law.
Disposal of Medication
The District requires school personnel either to return to a parent, an individual who has executed a
caretaker relative educational authorization affidavit, or guardian or, with permission of the parent,
an individual who has executed a caretaker relative educational authorization affidavit, or guardian,
to destroy any unused, discontinued, or obsolete medication. A school nurse, in the presence of a
witness, will destroy any medicine not repossessed by a parent or guardian within a seven-(7)-day
period of notification by school authorities.
Medical sharps shall be disposed of in an approved sharps container. Building administrators
should contact the school nurse or designated employee when such a container is needed. Sharps
containers are to be kept in a secure location in the school building. Disposal of sharps container,
medical equipment, and personal protective equipment is the responsibility of the school nurse or
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designated employee in accordance with the Montana Infectious Waste Management Act and the
manufacture guidelines specific to the container or equipment.
Legal Reference:

§ 20-5-412, MCA Definition – parent-designated adult administration of
glucagons – training
§ 20-5-420, MCA Self-administration or possession of asthma, severe allergy,
or anaphylaxis medication
§ 20-5-421, MCA
Emergency use of epinephrine in school setting
§ 37-8-103(1)(c), MCA
Exemptions – limitations on authority
ARM 24.159.1601, et seq
Delegation of Nurse Duties
§ 20-5-426, MCA
Emergency use of an opioid antagonist in
school setting – limit on liability
§ 75-10-1001, et seq Infectious Waste Management Act
37.111.812, ARM
Safety Requirements
10.55.701(s), ARM
Board of Trustees

Policy History:
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Confidential

Authorization to Carry and/or
Self-Administer
Physician Prescribed Medication
School Year 20___ /20___

Confidential
3416F-1

For this student to carry and/or self-administer medication on school grounds or for school sponsored
activities, this form must be fully completed by the prescribing physician/provider and an authorizing
parent, an individual who has executed a caretaker relative educational authorization affidavit, or legal
guardian.
Student’s Name: __________________________________ School ____________________Grade______
Sex: (Please circle): Female/Male
City: ______________________________
Birth Date: ____/____/____
School Year: _________(renew each year)
Physician’s Authorization:
The above named student has my authorization to carry and self-administer the following medication:
Medication:
(1) ____________________________________ Dosage: (1) ________________
(2)____________________________________ Dosage: (2) __________________
Reason for prescription(s):
__________________________________________________________________
Medication(s) to be used under the following conditions:
_____________________________________________________________________________________
_____________________________________________________________________________________
I confirm that this student has been instructed in the proper use of this medication and is able to selfadminister this medication on his own without school personnel supervision. I have provided a written
treatment plan for managing asthma, severe allergies, or anaphylaxis episodes and for medication use by
this student during school hours and school activities.
_________________________
Signature of Physician

___________________________ _________________________
Physician’s Phone Number
Date

Backup Medication – The law provides that if a child’s health care provider prescribes “backup”
medication to be kept at the school, it must be kept in a predetermined location, known to the child,
parent and school staff.
The following backup medication has been provided for this
student:____________________________________
For Completion by Parent, an individual who has executed a caretaker relative educational
authorization affidavit, or Guardian
As the parent, individual who has executed a caretaker relative educational authorization
affidavit, or guardian of the above named student, I confirm that this student has been instructed by
his/her health care provider on the proper use of this/these medication(s). He/she has demonstrated to
me that he/she understands the proper use of this medication. He/she is physically, mentally, and
behaviorally capable to assume this responsibility. He/she has my permission to self-medicate as listed
above, if needed. If he/she has used an auto-injectable epinephrine, he/she understands the need to
alert an adult that emergency medical personnel need to be called. If he/she has used his/her asthma
inhaler as prescribed and does not have relief from an asthma attack, he/she is to alert an adult.

I also acknowledge that the school district may not incur liability as a result of any injury arising
from the self-administration of medication by the pupil and that I shall indemnify and hold harmless the
school district and its employees and agents against any claims, except a claim based on an act or
omission that is the result of gross negligence, willful and wanton conduct, or an intentional tort.
I agree to also work with the school in establishing a plan for use and storage of backup
medication if prescribed, as above, by my child’s physician. This will include a predetermined location to
keep backup medication to which my child has access in the event of an asthma or anaphylaxis
emergency.
Authorization is hereby granted to release this information to appropriate school personnel and
classroom teachers.
I understand that in the event the medication dosage is altered, a new “self-administration form”
must be completed, or the physician may rewrite the order on his prescription pad and I, the
parent/guardian, will sign the new form and assure the new order is attached.
I understand it is my responsibility to pick up any unused medication at the end of the school
year, and the medication that is not picked up will be disposed of.
Parent/Guardian Signature: _________________________________ Date: _______________________

Confidential

Authorization to
Self-Administer
3416F-2
Over-The-Counter Medication

Confidential
3416F-2

Name of Student:
School:

School year: 20____ to 20____
Grade:

Teacher:
Medication:
Route:
Administration Time:

Dosage:

Frequency:

(Trade/Generic names)

Anticipated number of days it needs to be taken at school: ________________
Additional Instructions:

❑ I HEREBY GIVE MY PERMISSION for

to take the above
over-the counter medication at school as ordered. I understand that it is my responsibility to
furnish this medication. The above medication will be brought to school by Parent or Guardian
in the original container appropriately labeled, stating the name of the medication, dosage,
frequency and route with expiration date.
For Completion by Parent, an individual who has executed a caretaker relative educational
authorization affidavit, or Guardian
As the parent, individual who has executed a caretaker relative educational authorization affidavit, or
guardian of the above named student, I confirm that this student has been instructed on the proper use
of this/these medication(s). He/she has demonstrated to me that he/she understands the proper use of
this medication. He/she is physically, mentally, and behaviorally capable to assume this responsibility.
He/she has my permission to self-medicate as listed above, if needed. If he/she has used an autoinjectable epinephrine, he/she understands the need to alert an adult that emergency medical personnel
need to be called. If he/she has used his/her asthma inhaler as prescribed and does not have relief from
an asthma attack, he/she is to alert an adult.
I also acknowledge that the school district may not incur liability as a result of any injury arising from the
self-administration of medication by the pupil and that I shall indemnify and hold harmless the school
district and its employees and agents against any claims, except a claim based on an act or omission that
is the result of gross negligence, willful and wanton conduct, or an intentional tort.
I agree to also work with the school in establishing a plan for use and storage of backup medication if
prescribed, as above, by my child’s physician. This will include a predetermined location to keep backup
medication to which my child has access in the event of an asthma or anaphylaxis emergency.
Authorization is hereby granted to release this information to appropriate school personnel and classroom
teachers.
I understand that in the event the medication dosage is altered, a new “self-administration form” must be
completed, or the physician may rewrite the order on his prescription pad and I, the parent/guardian, will
sign the new form and assure the new order is attached.

I understand it is my responsibility to pick up any unused medication at the end of the school year, and
the medication that is not picked up will be disposed of.

I understand that the initial dose must be given previously to student by parent or
guardian.
_____ Yes _____ No
I have received, understand and am willing to comply with Sidney Schools
Medication Distribution Policy.
_____Yes
______ No

________________________________________
________________________
Signature of Parent or Guardian

Date

Confidential

Request to receive
Acetaminophen (Tylenol)

Confidential
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School Year 20___ /20___
Name of Student:
School:
Teacher:
Additional Instructions:

BD: ___/___/___
Grade:

❑

❑ I HEREBY GIVE MY PERMISSION for
to receive
❑ Acetaminophen (e.g. Tylenol) with dosage per package instructions.
❑ Daily
❑ Weekly
❑ Only with phone approval from
parent/guardian.

For Completion by Parent, an individual who has executed a caretaker
relative educational authorization affidavit, or Guardian
As the parent, individual who has executed a caretaker relative educational
authorization affidavit, or guardian of the above named student, I confirm that this
student has been instructed on the proper use of this/these medication(s). He/she has
demonstrated to me that he/she understands the proper use of this medication.
He/she is physically, mentally, and behaviorally capable to assume this responsibility.
He/she has my permission to self-medicate as listed above, if needed.
I also acknowledge that the school district may not incur liability as a result of any
injury arising from the self-administration of medication by the pupil and that I shall
indemnify and hold harmless the school district and its employees and agents against
any claims, except a claim based on an act or omission that is the result of gross
negligence, willful and wanton conduct, or an intentional tort.
Authorization is hereby granted to release this information to appropriate school
personnel and classroom teachers.
I understand that in the event the medication dosage is altered, a new “selfadministration form” must be completed.
I understand that the initial dose must be given previously to student by
parent or guardian.
_____ Yes _____ No
I have received, understand and are willing to comply with Sidney Schools
Medication Distribution Policy.
_____Yes
______ No
_____________________________________
Signature of Parent or Guardian

_____________________
Date

Confidential

Month_____________

Student's Individual Medication Record
3416F-4
Name of Student: __________________________
School: _____________
Grade:
Teacher: ___________
Phone:
Person with Prescriptive Authority:
Medication Information
Trade Name:
____________________________________________________________________________________________
Generic Name:
__________________________________________________________________________________________
Dosage: _______________________________________________________________________________________________
Frequency:
_____________________________________________________________________________________________
Route: ________________________________________________________________________________________________
Date
Time
Assisted By
Date
Time
Assisted By
Date
Time
Assisted By
Administration Time: _________________________________________
Date of Request for Med.:______________________________________

Signature

Comments/Date

Initials

Date

SIDNEY SCHOOLS
DISPOSAL OF MEDICATION
3416F-5

Sidney School District
Policy 3416: Disposal of Medication
School personnel must either return to parent or destroy (with permission of the parent or
guardian) any unused, discontinued or obsolete medication. Medicine, which is not repossessed,
by the parent or guardian within a seven (7) day period of notification by school authorities will
be destroyed by the building principal in the presence of a witness.

Student Name:
Medication:

______________________________________
______________________________________

Parent or Guardian
Contact telephone number
Mailing address (if applicable):

______________________________________
______________________________________
______________________________________

Manner in which Parent/Guardian
was contacted:

______________________________________

Initial contact:
Date:
Response:

______________________________________
______________________________________

Second contact:
Date:
Response:

______________________________________
______________________________________

Date Medication was destroyed:

______________________________________

Method of Destruction:

______________________________________

______________________________________
Signature of Building Principal

____________________________________
Signature of Witness
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Communicable Diseases
Note: For purposes of this policy, the term “communicable disease” refers to the diseases identified in
37.114.203, ARM, Reportable Diseases, with the exception of common colds and flu.

In all proceedings related to this policy, the District will respect a student’s right to privacy. All
applicable district policies and handbook provision governing confidentiality of student medical
information remain in full effect.
Although the District is required to provide educational services to all school-age children who reside
within its boundaries, it may deny attendance at school to any child diagnosed as having a
communicable disease that could make a child’s attendance harmful to the welfare of other students.
The District also may deny attendance to a child with suppressed immunity in order to protect the
welfare of that child when others in a school have an infectious disease, which, although not
normally life threatening, could be life threatening to a child with suppressed immunity.
The District shall provide soap and disposable towels or other hand-drying devices shall be available
at all handwashing sinks. Common-use cloth towels are prohibited. Sanitary napkin disposal shall be
provided for girls of age ten or older and in teachers' toilet rooms and nurses' toilet rooms. The
District shall provide either sanitary napkin dispensers in the girls', nurses', and teachers' toilet rooms
or some other readily available on-site access to sanitary napkins.
The Board recognizes that communicable diseases that may afflict students range from common
childhood diseases, acute and short-term in nature, to chronic, life-threatening diseases such as
human immunodeficiency virus (HIV) infection. The District will rely on advice of the public health
and medical communities in assessing the risk of transmission of various communicable diseases to
determine how best to protect the health of both students and staff.
The District shall manage common communicable diseases in accordance with DPHHS guidelines
and communicable diseases control rules. If a student develops symptoms of any reportable
communicable or infectious illness as defined while at school, the responsible school officials shall
do the following:
(a)
isolate the student immediately from other students or staff; and
(b)
inform the parent or guardian as soon as possible about the illness and request him or
her to pick up the student.; and
(c)
consult with a physician, other qualified medical professional, or the local county
health authority to determine if report the case should be reported to the local health
officer.
Students who express feelings of illness at school may be referred to a school nurse or other
responsible person designated by the Board and may be sent home as soon as a parent or person
designated on a student’s emergency medical authorization form has been notified. The District may
temporarily exclude from onsite school attendance a student who exhibits symptoms of a
communicable disease that is readily transmitted in a school setting. Offsite instruction will be
provided during the period of absence in accordance with Policy 2050. The District reserves the right
to require a statement from a student’s primary care provider authorizing a student’s return to onsite
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instruction.
When information is received by a staff member or a volunteer that a student is afflicted with a
serious communicable disease, the staff member or volunteer shall promptly notify a school nurse or
other responsible person designated by the Board to determine appropriate measures to be taken to
protect student and staff health and safety. A school nurse or other responsible person designated by
the Board, after consultation with and on advice of public health officials, shall determine which
additional staff members, if any, have need to know of the affected student’s condition.
Only those persons with direct responsibility for the care of a student or for determining appropriate
educational accommodation shall be informed of the specific nature of a condition, if it is determined
that such individuals need to know this information.
The District may notify parents of other children attending a school that their children have been
exposed to a communicable disease without identifying the particular student who has the disease.
Healthy Hand Hygiene Behavior
All students, staff, and others present in the any school building shall engage in hand hygiene at the
following times, which include but are not limited to:
(a)
Arrival to the facility and after breaks
(b)
Before and after preparing, eating, or handling food or drinks
(c)
Before and after administering medication or screening temperature
(d)
After coming in contact with bodily fluid
(e)
After recess
(f)
After handling garbage
(g)
After assisting students with handwashing
(h)
After use of the restroom
Hand hygiene includes but is not limited to washing hands with soap and water for at least 20
seconds. If hands are not visibly dirty, alcohol-based hand sanitizers with at least 60% alcohol can be
used if soap and water are not readily available.
Staff members shall supervise children when they use hand sanitizer and soap to prevent ingestion.
Staff members shall place grade level appropriate posters describing handwashing steps near sinks.

Legal Reference:
37.114.101, et seq., ARM
Policy History:
Adopted on: 11/9/98
Reviewed on: 6/2/15
Revised on: 7/1/15, 7/1/21
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Communicable Disease Control

Sidney School District
STUDENTS
3420
Head Lice
The Board recognizes its responsibility to all students enrolled in Sidney Schools to provide a
safe and healthy environment in which they may attend school. One inhibitor to a healthy
environment is the head louse (Pediculus capitis). Head lice infestations must be addressed in
public schools if a healthy environment is to be maintained. Every attempt will be made to
educate students and parents on the prevention and eradication of head lice before and after
infestation is detected.
The innocent desire of children to be social and the communicable nature of lice requires
preventive measures by the school district and the public health agency to contain infestations.
The Sidney School District will work cooperatively with the public health agency to insure that
infestations of head lice are contained and eradicated in the school.
In the interest of health and welfare of students enrolled in the Sidney School district, no student
will be permitted to attend classes with the general population if they are infested with head lice.
To avoid embarrassment and to contain the infestation, whole classrooms will be checked for
head lice upon the report of possible infestation by a classroom teacher. The administrator,
his/her designee, school nurse or another qualified professional will examine the child in
question and their classmates. Siblings of students found with lice and their classmates will also
be checked if there is suspicion that infestation may exist.
The student found with head lice is to be kept out of school until he/she is treated and hair is free
of lice and eggs. Although eggs (nits) cannot spread to other children, they may hatch in 2-3 days
and would immediately become communicable. A child many return to school after being
successfully treated so that no live lice are present.
Parents or guardians will be informed of lice infestations by a letter that explains the problem,
lists the procedures for treatment and requirements for reentering school. Every attempt will be
made to contact parents or guardians immediately upon discovery of head lice. Parents will be
asked to come to school to pick up the student and begin treatment immediately.

Policy History:
Adopted On: 12/9/19
Reviewed On:
Revised On:
Back to Index
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Emergency Treatment
The Board recognizes that schools are responsible for providing first aid or emergency treatment
to a student in case of sudden illness or injury; however, further medical attention is the
responsibility of a parent or guardian.
The District requires that every parent or guardian provide a telephone number where a parent or
designee of a parent may be reached in case of an emergency.
When a student is injured, staff will provide immediate care and attention until relieved by a
superior, a nurse, or a doctor. The District will employ its normal procedures to address medical
emergencies without regard to the existence of a do not resuscitate (DNR) request. A principal
or designated staff member will call a parent or parental designee so that the parent may arrange
for care or treatment of an injured student.
When a student develops symptoms of illness while at school, a responsible school official will
do the following:
Isolate the student from other children to a room or area segregated for that purpose;
Inform a parent or guardian as soon as possible about the illness and request the parent or
guardian to pick up the child; and
Report each case of suspected communicable disease the same day by telephone to a
local health authority or as soon as possible thereafter, if a health authority cannot be
reached the same day.
When a parent or guardian cannot be reached, and it is the judgment of a principal or other
person in charge that immediate medical attention is required, an injured student may be taken
directly to a hospital. Once located, a parent or a guardian is responsible for continuing
treatment or for making other arrangements.

Legal Reference:

ARM 37.111.825

Health Supervision and Maintenance

Policy History:
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Removal of Student During School Hours
The Board recognizes its responsibility for the proper care of students during school hours.
Students shall not be removed from school grounds, any school building or school function
during school hours except by a person duly authorized in accordance with District procedures.
Before a student is removed or excused, the person seeking to remove the student must present to
the satisfaction of the Superintendent or principal evidence of his/her proper authority to remove
the student. A teacher should not excuse a student from class to confer with anyone unless the
request is approved by the principal. The Superintendent is directed to establish procedures for
the removal of a student during school hours.

Policy History:
Adopted on: 11/9/98
Revised on:
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Removal of Student During School Day
Schools must exercise a high order of responsibility for the care of students while in school. The
removal of a student during the school day may be authorized in accordance with the following
procedures:
1.

Law enforcement officers, upon proper identification, may remove a student from school
as provided in Policies 4410 and 4411.

2.

Any other agencies must have a written administrative or court order directing the
District to give custody to them. However, employees of the Department of Public Health
and Human Services may take custody of a student under provisions of § 41-3-301,
MCA, without a court order. Proper identification is required before the student shall be
released.

3.

A student shall be released to the custodial parent. When in doubt as to custodial rights,
school enrollment records must be relied upon, as the parents (or guardians) have the
burden of furnishing schools with accurate, up-to-date information.

4.

The school should always check with the custodial parent before releasing the student to
a non-custodial parent.

5.

Prior written authorization from the custodial parent or guardian is required before
releasing a student into someone else’s custody, unless an emergency situation justifies a
waiver.

6.

Police should be called if a visitor becomes disruptive or abusive.

Cross Reference:

4410
4411

Relations With the Law Enforcement and Child Protective
Agencies
Investigations and Arrests by Police

Procedure History:
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School-Sponsored Student Activities
1. Student Organizations:
a. All curricular student clubs or organizations must be approved by the
administration. Secret or clandestine organizations or groups will not be
permitted.
b. Bylaws and rules of curricular student clubs or organizations must not be contrary
to Board policy or to administrative rules and regulations.
c. Procedures in curricular student clubs or organizations must follow generally
accepted democratic practices in the acceptance of members and nomination and
election of officers.
d. Student led and initiated non-curricular student groups may meet at school in
accordance with District Policy without the sponsorship of the School District.
2. Social Events
a. Social events must have prior approval of the administration.
b. Social events must be held in school facilities unless approved by the Board.
c. Social events must be chaperoned at all times.
d. Attendance at high school social events and dances shall be limited to high school
students, and middle school social events shall be limited to middle school
students, unless prior permission is received from the principal.
3. Extracurricular Activities
a. Academic and behavior eligibility rules are established by MHSA rules and
District policy.
b. Any student convicted of a criminal offense may, at the discretion of school
officials, become ineligible for such a period of time as the school officials may
decide.
c. In establishing an interscholastic program, the Board directs the administration to:
i. Open all sports to all students enrolled in the District, with an equal
opportunity for participation.
ii. Open all sports to residents of the school district and who is at least 5
years of age and not more than 19 on or before September 10 of the year
in which participation in extracurricular activities is sought by such child
in accordance with the provisions of this policy.
iii. Recommend sports activities based on interest inventories completed by
the students.
4. Participation in District Extracurricular Activities by Unenrolled Children
a. Any child identified in Section 3.c.ii of this policy who is attending a nonpublic or
home school meeting the requirements of section 20-5-109:
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b.

c.

d.

e.

5.

i. Is eligible to seek to participate in any extracurricular activity of the
District that is offered to pupils of the district who are of the same age.
ii. Is subject to the same standards for participation as those required of fulltime pupils enrolled in the school and the same rules of any
interscholastic organization of which the school of participation is a
member as specified in Section 3.a. and 3.b. of this policy and any related
student or activity handbook provisions.
iii. Will be assessed for purposes of placement, team formation and cuts using
the same criteria as used for full-time pupils enrolled in the District.
In cases where there is more than one school serving the same age group within
District boundaries, a child under Section 4 of this policy shall be subject to the
same school zone rules applicable to full-time pupils of the District. Participation
for one school for one sport and another school for another sport is prohibited.
The academic eligibility for extracurricular participation for a student attending a
nonpublic school as specified under Section 4.a.ii of this policy shall be attested
by the head administrator of the nonpublic school. No further verification shall be
required.
The academic eligibility for extracurricular participation for a student attending a
home school as specified under Section 4.a.ii shall be attested in writing by the
educator providing the student instruction with verification by the school principal
for the school of participation. The verification may not include any form of
student assessment.
Students participating in extracurricular activities under Section 4 of this policy
may be considered part-time enrollees for purposes of ANB in accordance with
Policy 3150, 29 3121, and 3121P.

Designation of Athletic Teams
Unless otherwise prohibited by Policy 3210 or federal law, District sponsored athletic
teams or sports designated for females, women, or girls may not be open to students
who are biologically of the male sex. District sponsored athletic teams or events may
be designated as one of the following based on biological sex in accordance with
applicable MHSA rules, this Policy, federal law, Policy 3210, or the provisions of
Section 6 of Chapter 405 (2021):
a)
males, men, or boys;
b)
females, women, or girls; or
c)
coed or mixed

This section of this Policy is void 21 days after the date the United States Secretary of Education
files a written report with the proper committees of the United States House of Representatives
and the United States Senate as required by 34 CFR 100.8(c) due to the enforcement of Chapter
4 405 (2021).
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Cross Reference:
Policy 3150
Policy 3121-3121P
Policy 3233
Policy 3550
Policy 2332
Policy 3222
Policy 3233

Part Time Attendance
Enrollment and Attendance
Student use of Buildings-Equal Access
Student Clubs
Religion and Religious Activities
Distribution and Posting Materials
Student Use of Buildings - Equal Access
Policy 4331
Use of School Property for Posting Notices

Legal Reference:
Chapter 269 2021
Chapter 405 2021
34 CFR 100.8(c)

Chapter 297 2021 General Legislative Session
General Legislative Session
General Legislative Session
Procedure for Effecting Compliance
Bostock v. Clayton County Georgia, 140 S.Ct. 1731 (2020)
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Student Fees, Fines, and Charges
Within the concept of free public education, the District will provide an educational program for students
as free of costs as possible.
The Board may charge a student a reasonable fee for any course or activity not reasonably related to a
recognized academic and educational goal of the District or for any course or activity taking place outside
normal school functions. The Board may waive fees in cases of financial hardship.
The Board delegates authority to the Superintendent to establish appropriate fees and procedures
governing collection of fees and asks the Superintendent to make annual reports to the Board regarding
fee schedules. The Board also may require fees for actual cost of breakage and for excessive supplies
used in commercial, industrial arts, music, domestic science, science, or agriculture courses.
The District holds a student responsible for the cost of replacing materials or property that are lost or
damaged because of negligence. A building administrator will notify a student and parent regarding the
nature of violation or damage, how restitution may be made, and how an appeal may be instituted. The
District may withhold a student’s grades or diploma until restitution is made. The District may not refuse
to transfer files because a student owes fines or fees.
A school district may withhold the grades, diploma, or transcripts of a pupil who is responsible for the
cost of school materials or the loss or damage of school property until the pupil or the pupil's parent or
guardian satisfies the obligation.
A school district that decides to withhold a pupil's grades, diploma, or transcripts from the pupil and the
pupil's parent or guardian shall:
(a) upon receiving notice that the pupil has transferred to another school district in the state,
notify the pupil's parent or guardian in writing that the school district to which the pupil has
transferred will be requested to withhold the pupil's grades, diploma, or transcripts until any
obligation has been satisfied;
(b) forward appropriate grades or transcripts to the school to which the pupil has transferred;
(c) at the same time, notify the school district of any financial obligation of the pupil and request
the withholding of the pupil's grades, diploma, or transcripts until any obligations are met;
(d) when the pupil or the pupil's parent or guardian satisfies the obligation, inform the school
district to which the pupil has transferred;
A student or parent may appeal the imposition of a charge for damages to the Superintendent and to the
Board.
Legal reference:

§ 20-5-201, MCA
§ 20-7-601, MCA
§ 20-9-214, MCA
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Student Fund-raising Activities
The Board acknowledges that the solicitations of funds from students, staff and citizens must be
limited since students are a captive audience and since solicitation can disrupt the program of the
schools. Solicitation and collection of money by students for any purpose including the
collection of money by students for any purpose including the collection of money in exchange
for tickets, papers, magazine subscriptions, or for any other goods or services for the benefit of
an approved school organization may be permitted by the Superintendent providing that the
instructional program is not adversely affected.
The Superintendent shall establish rules and regulations for the solicitation of funds by approved
school organizations, official school-parent groups and by outside organizations. The principal
shall distribute these rules and regulations to each student organization granted permission to
solicit funds.

Policy History:
Adopted on: 11/9/98
Revised on:
Back to Index

Sidney School District
STUDENTS

3530P

Student Fund-raising Activities
Guidelines for student fund raising activities are as follows:
1.

Student participation must be voluntary.

2.

The fund raising activity must be such that it is not likely to create a poor public relations
image.

3.

Fund raising activity efforts must not interfere with the educational program.

4.

Fund raising activities conducted by associated student bodies or subgroups thereof must
conform to the District student body accounting requirements. Expenditures of all
student body funds must be approved by the student body.

5.

Fund raising activities conducted by outside groups (including parent groups) must not
involve the official student body organizations and must not utilize district materials,
supplies, facilities or staff unless reimbursement is made. If student body organization
involvement occurs, any moneys become student body moneys and are subject to student
body accounting requirements.

6.

Any outside group other than an official school-parent group must have central office
approval before conducting fund raising activities within a school or schools.
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Student Records
Maintenance of School Student Records
The District maintains two (2) sets of school records for each student – a permanent record and a
cumulative record.
The permanent record will include:
Basic identifying information
Academic work completed (transcripts)
Level of achievement (grades, standardized achievement tests)
Immunization records (per § 20-5-406, MCA)
Attendance record
Statewide student identifier assigned by the Office of Public Instruction
Record of any disciplinary action taken against the student, which is educationally related
Each student’s permanent file, as defined by the board of public education, must be permanently
kept in a secure location.
The cumulative record may include:
Intelligence and aptitude scores
Psychological reports
Participation in extracurricular activities
Honors and awards
Teacher anecdotal records
Verified reports or information from non-educational persons
Verified information of clear relevance to the student’s education
Information pertaining to release of this record
Disciplinary information
Camera footage only for those students directly involved in the incident
Information in the permanent record will indicate authorship and date and will be maintained in
perpetuity for every student who has been enrolled in the District. Cumulative records will be
maintained for eight (8) years after the student graduates or permanently leaves the District.
Cumulative records which may be of continued assistance to a student with disabilities, who
graduates or permanently withdraws from the District, may, after five (5) years, be transferred to
the parents or to the student if the student has succeeded to the rights of the parents.
The building principal will be responsible for maintenance, retention, or destruction of a
student’s permanent or cumulative records, in accordance with District procedure established by
the Superintendent.
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Access to Student Records
The District will grant access to student records as follows:
1. The District or any District employee will not release, disclose, or grant access to
information found in any student record except under the conditions set forth in this
document.
2. The parents of a student under eighteen (18) years of age will be entitled to inspect and
copy information in the child’s school records. Such requests will be made in writing and
directed to the records custodian. Access to the records will be granted within fifteen (15)
days of the District’s receipt of such request. Parents are not entitled to records of other
students. If a record contains information about two students, information related to the
student of the non-requesting parent will be redacted from the record.
In situations involving a record containing video footage, a parent of a student whose
record contains the footage is allowed to view the footage contained in the record but is
not permitted to receive a copy unless the parents of the other involved students provide
consent. The footage is not a record of students in the background of the image or not
otherwise involved in the underlying matter.
Where the parents are divorced or separated, both will be permitted to inspect and copy
the student’s school records, unless a court order indicates otherwise. The District will
send copies of the following to both parents at either one’s request, unless a court order
indicates otherwise:
a.
b.
c.
d.
e.

Academic progress reports or records;
Health reports;
Notices of parent-teacher conferences;
School calendars distributed to parents/guardians; and
Notices about open houses and other major school events, including studentparent interaction.

A student that attains the age of legal majority is an “eligible student” under FERPA. An
eligible student has the right to access and inspect their student records. An eligible
student may not prevent their parents from accessing and inspecting their student records
if they are a dependent of their parents in accordance with Internal Revenue Service
regulations.
Access will not be granted to the parent or the student to confidential letters and
recommendations concerning admission to a post-secondary educational institution,
applications for employment, or receipt of an honor or award, if the student has waived
his or her right of access after being advised of his or her right to obtain the names of all
persons making such confidential letters or statements.
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3.

The District may grant access to or release information from student records without
prior written consent to school officials with a legitimate educational interest in the
information. A school official is a person employed by the District in an administrative,
supervisory, academic, or support staff position (including, but not limited to
administrators, teachers, counselors, paraprofessionals, coaches, and bus drivers ), and
the board of trustees. A school official may also include a volunteer or contractor not
employed by the District but who performs an educational service or function for which
the District would otherwise use its own employees and who is under the direct control of
the District with respect to the use and maintenance of personally identifying information
from education records, or such other third parties under contract with the District to
provide professional services related to the District’s educational mission, including, but
not limited to, attorneys and auditors. A school official has a legitimate educational
interest in student education information when the official needs the information in order
to fulfill his or her professional responsibilities for the District. Access by school
officials to student education information will be restricted to that portion of a student’s
records necessary for the school official to perform or accomplish their official or
professional duties.

4.

The District may grant access to or release information from student records without
parental consent or notification to any person, for the purpose of research, statistical
reporting, or planning, provided that no student or parent can be identified from the
information released, and the person to whom the information is released signs an
affidavit agreeing to comply with all applicable statutes and rules pertaining to school
student records.

5.

The District may grant release of a child’s education records to child welfare agencies
without the prior written consent of the parents.

6.

The District will grant access to or release information from a student’s records pursuant
to a court order.

7.

The District will grant access to or release information from any student record, as
specifically required by federal or state statute.

8.

The District will grant access to or release information from student records to any person
possessing a written, dated consent, signed by the parent or eligible student, with
particularity as to whom the records may be released, the information or record to be
released, and reason for the release. One (1) copy of the consent form will be kept in the
records, and one (1) copy will be mailed to the parent or eligible student by the
Superintendent. Whenever the District requests consent to release certain records, the
records custodian will inform the parent or eligible student of the right to limit such
consent to specific portions of information in the records.

9.

The District may release student records to the superintendent or an official with similar
responsibilities in a school in which the student has enrolled or intends to enroll, upon
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written request from such official. School officials may also include those listed in #3
above.
10.

Prior to release of any records or information under items 5, 6, 7, 8, and 9, above, the
District will provide prompt written notice to the parents or eligible student of this
intended action. This notification will include a statement concerning the nature and
substance of the records to be released and the right to inspect, copy, and challenge the
contents.

11.

The District may release student records or information in connection with an emergency,
without parental consent, if the knowledge of such information is necessary to protect the
health or safety of the student or other persons. The records custodian will make this
decision, taking into consideration the nature of the emergency, the seriousness of the
threat to the health and safety of the student or other persons, the need for such records to
meet the emergency, and whether the persons to whom such records are released are in a
position to deal with the emergency. The District will notify the parents or eligible
student, as soon as possible, of the information released, date of the release, the person,
agency, or organization to whom the release was made, and the purpose of the release.

12.

The District may disclose, without parental consent, student records or information to the
youth court and law enforcement authorities, pertaining to violations of the Montana
Youth Court Act or criminal laws by the student.

13.

The District will comply with an ex parte order requiring it to permit the U.S. Attorney
General or designee to have access to a student’s school records without notice to or
consent of the student’s parent(s)/guardian(s).

14.

The District charges a nominal fee for copying information in the student’s records. No
parent or student will be precluded from copying information because of financial
hardship.

15.

A record of all releases of information from student records (including all instances of
access granted, whether or not records were copied) will be kept and maintained as part
of such records. This record will be maintained for the life of the student record and will
be accessible only to the parent or eligible student, records custodian, or other person.
The record of release will include:
a.
b.
c.
d.
e.

Information released or made accessible.
Name and signature of the records custodian.
Name and position of the person obtaining the release or access.
Date of release or grant of access.
Copy of any consent to such release.

Directory Information
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The District may release certain directory information regarding students, except that parents
may prohibit such a release. Directory information will be limited to:
Student’s name
Address
Telephone listing
Electronic mail address
Photograph (including electronic version)
Date and place of birth
Major field of study
Dates of attendance
Grade level
Enrollment status (e.g., undergraduate or graduate; full-time or part-time)
Participation in officially recognized activities and sports
Weight and height of members of athletic teams
Degrees
Honors and awards received
Most recent educational agency or institution attended
The notification to parents and students concerning school records will inform them of their right
to object to the release of directory information. The School District will specifically include
information about the missing children electronic directory photograph repository permitting the
parents or guardians to choose to choose to have the student’s photograph included in the
repository for that school year; information about the use of the directory photographs if a
student is identified as a missing child; and information about how to request the student’s
directory photograph be removed from the repository.
Military Recruiters/Institutions of Higher Education
Pursuant to federal law, the District is required to release the names, addresses, and telephone
numbers of all high school students to military recruiters and institutions of higher education
upon request.
The Montana Superintendent of Public Instruction may release student information to the
Montana Commissioner of Higher Education and Montana Department of Labor and Industry for
research purposes after entering into agreement with Commissioner and Department. If the
Superintendent of Public Instruction offers a statewide assessment that serves as a college
entrance exam, the student’s personally identifiable information may be released to colleges,
state-contracted testing agencies, and scholarship organizations with student consent.
The notification to parents and students concerning school records will inform them of their right
to object to the release of this information.
Student Record Challenges
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The District shall give a parent or eligible student, on request, an opportunity for a hearing to
challenge content of the student’s education records on the grounds that the information
contained in the education records is inaccurate, misleading, or in violation of the privacy rights
of the student.
The hearing required by 34 C.F.R. 99.21 must meet, at a minimum, the following requirements:
• The District shall hold the hearing within a reasonable time after it has received the
request for the hearing from the parent or eligible student.
• The District shall give the parent or eligible student notice of the date, time, and place,
reasonably in advance of the hearing.
• The hearing may be conducted by any individual including an official of the District who
does not have direct interest in the outcome of the hearing.
• The District shall make its decision in writing within a reasonable amount of time after
the hearing.
• The decision must be based solely on the evidence presented at the hearing, and must
include a summary of the evidence and the reasons for the decision.
The parent or eligible student has:
•
•
•
•

The right to present evidence and to call witnesses;
The right to cross-examine witnesses;
The right to counsel;
The right to a written statement of any decision and the reasons therefor;

The parents may insert a written statement of reasonable length describing their position on
disputed information. The school will maintain the statement with the contested part of the
record for as long as the record is maintained and will disclose the statement whenever it
discloses the portion of the record to which the statement relates.
Legal Reference:

Family Education Rights and Privacy Act, 20 U.S.C. § 1232g (2011); 34 C.F.R.
99 (2011), 34 C.F.R. 99.20-22
§ 20-5-201, MCA
Duties and sanctions
§ 40-4-225, MCA
Access to records by parent
§ 41-3-201, MCA
Reports
§ 41-5-215, MCA
Youth court and department records – notification of
school
§ 20-7-104, MCA
Transparency and public availability of public school
performance data – reporting- availability for timely use
to improve instruction
10.55.909, ARM
Student records
10.55.910, ARM
Student Discipline Records
Chapter 250 (2019)
Electronic Director Photograph Repository
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Student Records
Notification to Parents and Students of Rights Concerning a Student’s School Records
This notification may be distributed by any means likely to reach the parent(s)/guardian(s).
The District will maintain two (2) sets of school records for each student: a permanent record
and a cumulative record. The permanent record will include:
Basic identifying information
Academic work completed (transcripts)
Level of achievement (grades, standardized achievement tests)
Immunization records (per § 20-5-506, MCA)
Attendance record
Statewide student identifier assigned by the Office of Public Instruction
Record of any disciplinary action taken against the student, which is educationally related
The cumulative record may include:
Intelligence and aptitude scores
Psychological reports
Participation in extracurricular activities
Honors and awards
Teacher anecdotal records
Verified reports or information from non-educational persons
Verified information of clear relevance to the student’s education
Information pertaining to release of this record
Disciplinary information
The Family Educational Rights and Privacy Act (FERPA) affords parents/guardians and students
over eighteen (18) years of age (“eligible students”) certain rights with respect to the student’s
education records. They are:
1.

The right to inspect and copy the student’s education records, within a reasonable
time from the day the District receives a request for access.
“Eligible” students, who are eighteen (18) years of age or older, have the right to inspect
and copy their permanent record. Parents/guardians or “eligible” students should submit
to the school principal (or appropriate school official) a written request identifying the
record(s) they wish to inspect. The principal will make, within forty-five (45) days,
arrangements for access and notify the parent(s)/ guardian(s) or eligible student of the
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time and place the records may be inspected. The District charges a nominal fee for
copying, but no one will be denied their right to copies of their records for inability to pay
this cost.
The rights contained in this section are denied to any person against whom an order of
protection has been entered concerning a student.
2.

The right to request amendment of the student’s education records which the
parent(s)/guardian(s) or eligible student believes are inaccurate, misleading,
irrelevant, or improper.
Parents/guardians or eligible students may ask the District to amend a record they believe
is inaccurate, misleading, irrelevant, or improper. They should write the school principal
or records custodian, clearly identifying the part of the record they want changed, and
specify the reason.
If the District decides not to amend the record as requested by the parent(s)/guardian(s) or
eligible student, the District will notify the parent(s)/guardian(s) or eligible student of the
decision and advise him or her of their right to a hearing regarding the request for
amendment. Additional information regarding the hearing procedures will be provided to
the parent(s)/guardian(s) or eligible student when notified of the right to a hearing.

3.

The right to permit disclosure of personally identifiable information contained in
the student’s education records, except to the extent that FERPA or state law
authorizes disclosure without consent.
Disclosure is permitted without consent to school officials with legitimate educational or
administrative interests. A school official is a person employed by the District as an
administrator, supervisor, instructor, or support staff member (including health or
medical staff and law enforcement unit personnel); a person serving on the Board; a
person or company with whom the District has contracted to perform a special task (such
as contractors, attorneys, auditors, consultants, or therapists); volunteers; other outside
parties to whom an educational agency or institution has outsourced institutional services
or functions that it would otherwise use employees to perform; or a parent(s)/guardian(s)
or student serving on an official committee, such as a disciplinary or grievance
committee, or assisting another school official in performing his or her tasks.
A school official has a legitimate educational interest, if the official needs to review an
education record in order to fulfill his or her professional responsibility.
Upon request, the District discloses education records, without consent, to officials of
another school district in which a student has enrolled or intends to enroll, as well as to
any person as specifically required by state or federal law. Before information is
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released to individuals described in this paragraph, the parent(s)/guardian(s) will receive
written notice of the nature and substance of the information and an opportunity to
inspect, copy, and challenge such records. The right to challenge school student records
does not apply to: (1) academic grades of their child, and (2) references to expulsions or
out-of-school suspensions, if the challenge is made at the time the student’s school
student records are forwarded to another school to which the student is transferring.
Disclosure is also permitted without consent to: any person for research, statistical
reporting, or planning, provided that no student or parent(s)/guardian(s) can be identified;
any person named in a court order; and appropriate persons if the knowledge of such
information is necessary to protect the health or safety of the student or other persons.
4.

The right to a copy of any school student record proposed to be destroyed or
deleted.

5.

The right to prohibit the release of directory information concerning the parent’s/
guardian’s child.
Throughout the school year, the District may release directory information regarding
students, limited to:
Student’s name
Address
Telephone listing
Electronic mail address
Photograph (including electronic version)
Date and place of birth
Major field of study
Dates of attendance
Grade level
Enrollment status (e.g., undergraduate or graduate; full-time or part-time)
Participation in officially recognized activities and sports
Weight and height of members of athletic teams
Degrees
Honors and awards received
Most recent educational agency or institution attended
Any parent(s)/guardian(s) or eligible student may prohibit the release of all of the above
information by delivering written objection to the building principal within ten (10) days
of the date of this notice. No directory information will be released within this time
period, unless the parent(s)/guardian(s) or eligible student are specifically informed
otherwise. When a student transfers, leaves the District, or graduates, the school must
continue to honor a decision to opt-out, unless the parent or student rescinds the
decision.
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A parent or student 18 years of age or an emancipated student, may not opt out of
directory information to prevent the district from disclosing or requiring a student to
disclose their name [identifier, institutional email address in a class in which the student
is enrolled] or from requiring a student to disclose a student ID card or badge that
exhibits information that has been properly designated directory information by the
district in this policy.
6.

The right to request that information not be released to military recruiters and/or
institutions of higher education.
Pursuant to federal law, the District is required to release the names, addresses, and
telephone numbers of all high school students to military recruiters and institutions of
higher education upon request.
Parent(s)/guardian(s) or eligible students may request that the District not release this
information, and the District will comply with the request.

7.

The right to file a complaint with the U.S. Department of Education, concerning
alleged failures by the District to comply with the requirements of FERPA.
The name and address of the office that administers FERPA is:
Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202-4605
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Student Directory Information Notification
Please sign and return this form to the school within ten (10) days of the receipt of this form ONLY if you
do not want directory information about your child disclosed to third parties in accordance with the Family
Educational Rights and Privacy Act (FERPA). If we receive no response by that date, we will disclose all
student directory information at our discretion and/or in compliance with law.

_______________________
Date

Dear Parent/Eligible Student:
This document informs you of your right to direct the District to withhold the release of student directory
information for _______________________________________________.
Student’s Name

Following is a list of items this District considers student directory information.
-Student’s name
-Address
-Telephone listing
-Electronic mail address
-Photograph (including electronic version)
-Date and place of birth
-Major field of study
-Dates of attendance
-Grade level

-Enrollment status (e.g., undergraduate or
graduate; full-time or part-time)
-Participation in officially recognized activities
and sports
-Weight and height of members of athletic teams
-Degrees
-Honors and awards received
-Most recent educational agency or institution
attended

If you do NOT want directory information provided to the following, please check the appropriate
box.
 Institutions of Higher Education,  Potential Employers,  Armed Forces Recruiters,  Other

NOTE: If a student’s name, grade level, or photograph is to be withheld, the student will not be
included in the school’s yearbook, program events, or other such publications.
_________________________________________________
Parent/Eligible Student’s Signature

__________________
Date
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Transfer of Student Records
A certified copy of the permanent, or cumulative, file of any student and the file containing
special education records of any student shall be forwarded by mail, or electronically, to a local
educational agency or accredited school in which the student seeks to or intends to enroll within
5 working days after receipt of a written or electronic request. The files that are forwarded must
include education records in the permanent file (as defined by the Board), special education
records, and any disciplinary actions taken against the student that are educationally related.
If the records cannot be transferred within 5 days, the District shall notify the requestor in
writing or electronically providing the reasons why the District is unable to comply with the 5day time frame. The District shall also include in that notice the date by which the requested
records will be transferred. A request for the transfer of records may shall not be refused
because the student owes fines or fees.

Cross Reference:
3608
Legal Reference:

3600/3600P Student Records
Receipt of Confidential Records
§ 20-1-213, MCA
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Receipt of Confidential Records
The District is eligible to receive the case records of the department of public health and human
services and its local affiliate, the county welfare department, the county attorney, and the court
concerning actions taken and all records concerning reports of child abuse and neglect. These
records shall not be included in the student’s permanent file and shall be kept confidential as
required by law.
The following individuals are authorized by the Trustees to receive information with respect to a
student of the District who is a client of the department:
Superintendent
Counselor
Principal

When the District receives information pursuant to§ 41-3-205, MCA, it is the responsibility of
the authorized individual to prevent the unauthorized dissemination of that information.

Cross Reference:
3606
Legal Reference:

3600/3600P Student Records
Transfer of Student Records
§ 41-3-205, MCA
exceptions
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Programs for At-Risk/Disadvantaged Students
At-Risk Coordinator
The District will designate one at-risk coordinator to collect and disseminate data regarding
drop-outs in the District and to coordinate the District's program for students who are at high risk
of dropping out of school.
Dropout Reduction Plan
Each school year, the at-risk coordinator will prepare a dropout reduction plan that identifies:
1.

the number of District students who dropped out in the preceding regular school
term;

2.

the number of students in grades 1-12 who are at risk of dropping out;

3.

the District's dropout rate goal for the next school year,

4.

the dropout reduction programs, resources and strategies to be used during the
school year.

The Board will review and approve the plan and will make it available to the public.
Exception
The District is not required to prepare a dropout reduction plan if fewer than 5% of its students
are identified as "at risk" of dropping out.
At-Risk Students
In determining whether a student is at high risk of dropping out of school, the District will
consider the student's academic performance as well as whether the student is adjudged
delinquent; abuses drugs or alcohol; is a student of limited English proficiency; receives
compensatory or remedial education; is sexually, physically or psychologically abused; is
pregnant; is a slow learner; enrolls late in the school year; stops attending school before the end
of the school year; is an underachiever; is unmotivated; or exhibits other characteristics that
indicate the student is at high risk of dropping out of school.
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Programs and District Plan
The District will provide a remedial and support program for any student who is at risk of dropping out
of school.
The District will have a plan designed to retain students in a school setting. The District plan will be
the responsibility of the Superintendent or the designated at-risk coordinator and will:
1.

emphasize a comprehensive team approach that includes the Superintendent, principal,
parent/guardian, teacher, student, community service provider, business representative,
or others;

2.

include objectives designed to meet the identified needs of at-risk students and to retain
those students in school;

3.

be designed to use community resources that are available to serve at-risk youth.

4.

provide for parental involvement, such as participation in developing student academic
plans and training programs for parents; and

5.
provide for review of individual profiles for at-risk students.
The District plan may also:
1.

Include alternatives; and

2.

provide for the referral of students who drop out to programs such as adult basic
education, Job Training Partnership Act programs, or other options.
"Dropout" Defined
"Dropout" means a student:
1.

who does not hold a high school diploma or the equivalent;

2.

who is absent from the school in which the student is enrolled for a period of 30 or more
consecutive school days or who fails to re-enroll during the first 30 consecutive school
days in the following semester or school year; and

3.

Whose attendance within that period at another public school or a private or parochial
school cannot be evidenced.
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STUDENTS
District-Provided Access to Electronic Information, Services, and Networks
General
The District makes Internet access and interconnected computer systems available to District students
and faculty. The District provides electronic networks, including access to the Internet, as part its
instructional program and to promote educational excellence by facilitating resource sharing,
innovation, and communication.
The District expects all students to take responsibility for appropriate and lawful use of this access,
including good behavior on-line. The District may withdraw student access to its network and to the
Internet when any misuse occurs. District teachers and other staff will make reasonable efforts to
supervise use of network and Internet access; however, student cooperation is vital in exercising and
promoting responsible use of this access.
Curriculum
Use of District electronic networks will be consistent with the curriculum adopted by the District, as
well as with varied instructional needs, learning styles, abilities, and developmental levels of students,
and will comply with selection criteria for instructional materials and library materials. Staff members
may use the Internet throughout the curriculum, consistent with the District’s educational goals.
Acceptable Uses
k) Educational Purposes Only. All use of the District’s electronic network must be: (1) in support of
education and/or research, and in furtherance of the District’s stated educational goals; or (2) for
a legitimate school business purpose. Use is a privilege, not a right. Students and staff
members have no expectation of privacy in any materials that are stored, transmitted, or
received via the District’s electronic network or District computers. The District reserves the
right to monitor, inspect, copy, review, and store, at any time and without prior notice, any and
all usage of the computer network and Internet access and any and all information transmitted or
received in connection with such usage.
l) Unacceptable Uses of Network. The following are considered unacceptable uses and constitute a
violation of this policy:
A.

Uses that violate the law or encourage others to violate the law, including but not limited
to transmitting offensive or harassing messages; offering for sale or use any substance
the possession or use of which is prohibited by the District’s student discipline policy;
viewing, transmitting, or downloading pornographic materials or materials that
encourage others to violate the law; intruding into the networks or computers of others;
and downloading or transmitting confidential, trade secret information, or copyrighted
materials.

B.

Uses that cause harm to others or damage to their property, including but not limited to
engaging in defamation (harming another’s reputation by lies); employing another’s
password or some other user identifier that misleads message recipients into believing
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that someone other than you is communicating, or otherwise using his/her access to the
network or the Internet; uploading a worm, virus, other harmful form of programming or
vandalism; participating in “hacking” activities or any form of unauthorized access to
other computers, networks, or other information.
C.

Uses that jeopardize the security of student access and of the computer network or other
networks on the Internet.

D.

Uses that are commercial transactions. Students and other users may not sell or buy
anything over the Internet. Students and others should not give information to others,
including credit card numbers and social security numbers.

Warranties/Indemnification
The District makes no warranties of any kind, express or implied, in connection with its provision of
access to and use of its computer networks and the Internet provided under this policy. The District is
not responsible for any information that may be lost, damaged, or unavailable when using the network
or for any information that is retrieved or transmitted via the Internet. The District will not be
responsible for any unauthorized charges or fees resulting from access to the Internet. Any user is fully
responsible to the District and will indemnify and hold the District, its trustees, administrators, teachers,
and staff harmless from any and all loss, costs, claims, or damages resulting from such user’s access to
its computer network and the Internet, including but not limited to any fees or charges incurred through
purchase of goods or services by a user. The District expects a user or, if a user is a minor, a user’s
parents or legal guardian to cooperate with the District in the event of its initiating an investigation of a
user’s use of access to its computer network and the Internet.
Violations
Violation of this policy will result in a loss of access and may result in other disciplinary or legal action.
The Principal will make all decisions regarding whether or not a user has violated this policy and any
related rules or regulations and may deny, revoke, or suspend access at any time, with that decision
being final.
Policy History:
Adopted on: 06/24/10
Reviewed on:
Revised on: 3/26/20
Back to Index
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Acceptable Use of Electronic Networks
All use of electronic networks shall be consistent with the District’s goal of promoting educational
excellence by facilitating resource sharing, innovation, and communication. These procedures do not
attempt to state all required or proscribed behaviors by users. However, some specific examples are
provided. The failure of any user to follow these procedures will result in the loss of privileges,
disciplinary action, and/or appropriate legal action.
Terms and Conditions
m) Acceptable Use – Access to the District’s electronic networks must be: (a) for the purpose of
education or research and consistent with the educational objectives of the District; or (b) for
legitimate business use.
2.

Privileges – The use of the District’s electronic networks is a privilege, not a right, and
inappropriate use will result in cancellation of those privileges. The system administrator
(and/or building principal) will make all decisions regarding whether or not a user has violated
these procedures and may deny, revoke, or suspend access at any time. That decision is final.

3.

Unacceptable Use – The user is responsible for his or her actions and activities involving the
network. Some examples of unacceptable uses are:
a.

Using the network for any illegal activity, including violation of copyright or other
contracts, or transmitting any material in violation of any federal or state law;

b.

Unauthorized downloading of software, regardless of whether it is copyrighted or
devirused;

c.

Downloading copyrighted material for other than personal use;

d.

Using the network for private financial or commercial gain;

e.

Wastefully using resources, such as file space;

f.

Hacking or gaining unauthorized access to files, resources, or entities;

g.

Invading the privacy of individuals, which includes the unauthorized disclosure,
dissemination, and use of information of a personal nature about anyone;

h.

Using another user’s account or password;

i.

Posting material authored or created by another, without his/her consent;

j.

Posting anonymous messages;

k.

Using the network for commercial or private advertising;
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4.

l.

Accessing, submitting, posting, publishing, or displaying any defamatory, inaccurate,
abusive, obscene, profane, sexually oriented, threatening, racially offensive, harassing,
or illegal material; and

m.

Using the network while access privileges are suspended or revoked.

Network Etiquette – The user is expected to abide by the generally accepted rules of network
etiquette. These include but are not limited to the following:
a.

Be polite. Do not become abusive in messages to others.

b.

Use appropriate language. Do not swear or use vulgarities or any other inappropriate
language.

c.

Do not reveal personal information, including the addresses or telephone numbers, of
students or colleagues.

d.

Recognize that electronic mail (e-mail) is not private. People who operate the system
have access to all mail. Messages relating to or in support of illegal activities may be
reported to the authorities.

e.

Do not use the network in any way that would disrupt its use by other users.

f.

Consider all communications and information accessible via the network to be private
property.

5.

No Warranties – The District makes no warranties of any kind, whether expressed or implied,
for the service it is providing. The District will not be responsible for any damages the user
suffers. This includes loss of data resulting from delays, non-deliveries, missed deliveries, or
service interruptions caused by its negligence or the user’s errors or omissions. Use of any
information obtained via the Internet is at the user’s own risk. The District specifically denies
any responsibility for the accuracy or quality of information obtained through its services.

6.

Indemnification – The user agrees to indemnify the District for any losses, costs, or damages,
including reasonable attorney fees, incurred by the District, relating to or arising out of any
violation of these procedures.

7.

Security – Network security is a high priority. If the user can identify a security problem on the
Internet, the user must notify the system administrator or building principal. Do not
demonstrate the problem to other users. Keep your account and password confidential. Do not
use another individual’s account without written permission from that individual. Attempts to
log on to the Internet as a system administrator will result in cancellation of user privileges.
Any user identified as a security risk may be denied access to the network.

8.

Vandalism – Vandalism will result in cancellation of privileges, and other disciplinary action.
Vandalism is defined as any malicious attempt to harm or destroy data of another user, the
Internet, or any other network. This includes but is not limited to uploading or creation of
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computer viruses.
9.

Telephone Charges – The District assumes no responsibility for any unauthorized charges or
fees, including telephone charges, long-distance charges, per-minute surcharges, and/ or
equipment or line costs.

10.

Copyright Web Publishing Rules – Copyright law and District policy prohibit the republishing
of text or graphics found on the Web or on District Websites or file servers, without explicit
written permission.
a.

For each republication (on a Website or file server) of a graphic or text file that was
produced externally, there must be a notice at the bottom of the page crediting the
original producer and noting how and when permission was granted. If possible, the
notice should also include the Web address of the original source.

b.

Students and staff produced Web pages must be in compliance with District’s policies
and guideline. Printed evidence of the status of “public domain” documents must be
provided.

c.

The absence of a copyright notice may not be interpreted as permission to copy the
materials. Only the copyright owner may provide the permission. The manager of the
Website displaying the material may not be considered a source of permission.

d.

The “fair use” rules governing student reports in classrooms are less stringent and permit
limited use of graphics and text.

e.

Student work may be published if there is permission from both the parent/guardian and
the student. The parent and student must complete an optional opt out form (acceptable
use form) if they do not want work published.

Internet Safety
1.

Internet access is limited to only those “acceptable uses,” as detailed in these procedures.
Internet safety is almost assured if users will not engage in “unacceptable uses,” as detailed in
these procedures, and will otherwise follow these procedures.

2.

Staff members shall supervise students while students are using District Internet access, to
ensure that the students abide by the Terms and Conditions for Internet access, as contained in
these procedures.

3.

Each District computer with Internet access has a filtering device that blocks entry to visual
depictions that are: (1) obscene; (2) pornographic; or (3) harmful or inappropriate for students,
as defined by the Children’s Internet Protection Act and determined by the Superintendent or
designee.

4.

The district shall provide age-appropriate instruction to students regarding appropriate online
behavior. Such instruction shall include, but not be limited to: positive interactions with others
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online, including on social networking sites and in chat rooms; proper online social etiquette;
protection from online predators and personal safety; and how to recognize and respond to
cyberbullying and other threats.
5.

The system administrator and building principals shall monitor student Internet access.

Legal Reference:

Children’s Internet Protection Act, P.L. 106-554
20 U.S.C. § 6801, et seq.
Language instruction for limited English
proficient and immigrant students
47 U.S.C. § 254(h) and (l)
Universal service

Procedure History:
Promulgated on: 06/24/10
Reviewed on:
Revised: 4/10/12, 3/26/20
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INTERNET ACCESS CONDUCT AGREEMENT
Every student, regardless of age, must read and sign below:
I have read, understand, and agree to abide by the terms of the Sidney School District’s policy
regarding District-Provided Access to Electronic Information, Services, and Networks (Policy No.
3612). Should I commit any violation or in any way misuse my access to the District’s computer
network and/or the Internet, I understand and agree that my access privilege may be revoked and school
disciplinary action may be taken against me.
User’s Name (Print): ________________________ Home Phone: _______________________
User’s Signature: ___________________________ Date: ______________________________
Address:______________________________________________________________________
Status:

Student ____ Staff ____

Patron ____

I am 18 or older ____

I am under 18 ____

If I am signing this policy when I am under 18, I understand that when I turn 18, this policy will
continue to be in full force and effect and agree to abide by this policy.
Parent or Legal Guardian. (If applicant is under 18 years of age, a parent/legal guardian must also
read and sign this agreement.) As the parent or legal guardian of the above-named student, I have read,
understand, and agree that my child shall comply with the terms of the District’s policy regarding
District-Provided Access to Electronic Information, Services, and Networks for the student’s access to
the District’s computer network and/or the Internet. I understand that access is being provided to the
students for educational purposes only. However, I also understand that it is impossible for the school
to restrict access to all offensive and controversial materials and understand my child’s responsibility
for abiding by the policy. I am, therefore, signing this Agreement and agree to indemnify and hold
harmless the District, the Trustees, Administrators, teachers, and other staff against all claims, damages,
losses, and costs, of whatever kind, that may result from my child’s use of or access to such networks or
his/her violation of the District’s policy. Further, I accept full responsibility for supervision of my
child’s use of his/her access account if and when such access is not in the school setting. I hereby give
my child permission to use the building-approved account to access the District’s computer network
and the Internet.
Parent/Legal Guardian (Print): _____________________________________________________
Signature: _____________________________________________________________________
Home Phone: ___________________ Address: _____________________________________
Date: _________________________
This Agreement is valid for the _________________ school year only.

Sidney School District

STUDENTS
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Cell Phones and Other Electronic Equipment

Student possession and use of cellular phones, pagers, and other electronic signaling devices on school
grounds, at school-sponsored activities, and while under the supervision and control of District
employees is a privilege which will be permitted only under the circumstances described herein and as
specified in student handbooks. At no time will any student operate a cell phone or other electronic
device with video capabilities in a locker room, bathroom, or other location where such operation may
violate the privacy right of another person.
Students may use cellular phones, pagers, and other electronic signaling devices on campus before
school begins and after school ends. Students in grades 9-12 may use such devices for educational
purposes as established in the high school student handbook. Unauthorized use of such devices disrupts
the instructional program and distracts from the learning environment. Therefore, unauthorized use is
grounds for confiscation of the device by school officials, including classroom teachers. Confiscated
devices will be returned to the parent or guardian. Repeated unauthorized use of such devices will
result in disciplinary action.

Policy History:
Adopted on: 7/1/04
Reviewed on: 6/2/15
Revised on: 7/1/2015
Back to Index
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Pupil Online Personal Information Protection
Compliance
The School District will comply with the Montana Pupil Online Personal Information Protection Act.
The School District shall execute written agreements with operators who provide online applications
for students and employees in the school district. The School District will execute written agreements
with third parties who provide digital educational software or services, including cloud-based services,
for the digital storage, management, and retrieval of pupil records. The written agreements will require
operators and third parties to the School District for K-12 purposes or the delivery of student or
educational services to comply with Montana and federal law regarding protected student information.
All pupil records accessed by the operator or third party during the term of the agreement or delivery of
service to the application will continue to be the property of and under the control of the school district.
Operators of Online Applications
Operators providing online applications to the School District shall not target advertising to students,
sell student information, or otherwise misuse student information. Operators shall not use information
to amass a profile about a pupil, except in furtherance of K-12 school purposes. Operators shall not sell
a pupil's information, including protected information unless authorized by law. Operators shall not
disclose protected information unless the disclosure is made in accordance with School District policy,
state or federal law, or with parent consent. Operators shall implement and maintain reasonable security
procedures and practices appropriate to the nature of the protected information and safeguard that
information from unauthorized access, destruction, use, modification, or disclosure. Operators shall
delete a pupil's protected information if the school or district requests the deletion of data under the
control of the school or district.
Third Parties Providing Software and Services
Third parties providing digital education software and services to the School District shall certify that
pupil records will not be retained or available to the third party upon completion of the terms of the
agreement. Furthermore, third parties shall not use any information in pupil records for any purpose
other than those required or specifically permitted by the agreement with the operator. Third parties
shall not use personally identifiable information in pupil records to engage in targeted advertising.
Third parties providing digital education software and services to the School District shall provide a
description of the means by which pupils may retain possession and control of their own pupilgenerated content. Third parties shall provide a description of the procedures by which a parent, legal
guardian, or eligible pupil may review personally identifiable information in the pupil’s records and
correct erroneous information. Third parties shall provide a description of the actions the third party
will take, including the designation and training of responsible individuals, to ensure the security and
confidentiality of pupil records. Third parties shall provide a description of the procedures for notifying
the affected parent, legal guardian, or pupil if 18 years of age or older in the event of an unauthorized
disclosure of the pupil’s records;
Failure to Comply and Legal Review
An operator’s or third party’s failure to honor the law, agreement or School District policy will result in
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termination of services. The School District will report any operator who fails to honor the law to the
appropriate authorities for criminal prosecution. All contracts and agreements executed under this
agreement will be reviewed by the School District’s legal counsel.
Cross Reference:

Policy 3600 – Student Records
Policy 3650F- Model Agreement

Legal Reference:

Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g; 34 C.F.R. 99
Montana Pupil Online Personal Information Protection Act, Title 20,
Chapter 7, part 13, MCA

Policy History:
Adopted on: 4/13/20
Reviewed on:
Revised on:
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Montana Data Privacy Agreement For use with vendors providing student record management
services and online applications utilized to deliver services to students.
This is a sample agreement to assist Montana public school districts in complying with the Montana Pupil Online Personal Information
Protection Act. The sample agreement, if executed, will constitute a legally binding contract between the district and the vendor. As with any
legal contract, school districts should consult with legal counsel prior to execution to ensure the provisions of the draft agreement reflect the
terms the district has agreed upon with the contract and that the specific sections of the agreement protect the school district’s interests. If the
vendor or the school district have requested changes to this sample agreement, those amendments should be reviewed by legal counsel. Legal
assistance is available from the Montana School Boards Association at 406 442-2180

I. PARTIES:
The parties to this Agreement are the
(hereinafter “District”) and
“Contractor”).

School District
(hereinafter “Contractor” or

II. PURPOSE:
District retains Contractor to provide the following services on behalf of the District:
Provide technology services, including cloud-based services, for the digital storage,
management, and retrieval of pupil records; provide digital educational software that
authorizes a third-party provider of digital educational software to access, store, and use
pupil records in accordance with the provisions of this contract. Contractor shall be free
from control and direction over the performance of the services, both under this
Agreement and in fact. Except as limited herein, Contractor shall have and exercise full
professional discretion as to the details of performance.

III. TERM OF AGREEMENT, NO GUARANTEE OF WORK, NONEXCLUSIVITY: This Agreement shall begin on the date of signature and shall run
for
years and shall expire on
, 20 , unless terminated
earlier by mutual agreement of the parties. This Agreement shall not be construed as
any guarantee of work or assignments to Contractor.
Contractor shall be contacted on an “as-needed” basis by District, with no obligation
by District to use Contractor for any specified number of projects. Contractor shall
have no expectation of renewal of this Agreement and shall not be entitled to
continue to contract with or perform services for the District beyond the expiration of
this Agreement. This Agreement is non-exclusive, meaning that both Contractor and
District may contract with any other party for the procurement or provision of
investigative services without interference.

IV.

DEFINITIONS:
“Data” include all Personally Identifiable Information (“PII”) and other non- public
information including protected information as defined by Montana law. Data
include, but are not limited to, student data, metadata, and user content.
Protected information may be created or provided by a pupil, or the pupil's parent or
legal guardian, to an operator in the course of the pupil's, parent's, or legal guardian's
use of the operator's K-12 online application or created or provided by an employee
or agent of a school district to an operator in the course of the employee's or agent's
use of the operator's K-12 online application; or gathered by an operator through the
operator's K-12 online application. The term “protected information” includes but is
not limited to:
(i) information in the pupil's educational record or e-mail messages;
(ii) first and last name, home address, telephone number, e-mail address, or other
information that allows physical or online contact;
(iii) discipline records, test results, special education data, juvenile
dependency records, grades, or evaluations;
(iv) criminal, medical, or health records;
(v) social security number;
(vi) biometric information;
(vii) disability;
(viii) socioeconomic information;
(ix) food purchases;
(x) political affiliation;
(xi) religious information; or
(xii) text messages, documents, pupil identifiers, search activity, photos,

voice recordings, or geolocation information.
“Confidential Information” means information, not generally known, and proprietary
to the Contractor or the School District or to a third party for whom the Contractor or
the School District is performing work, including, without limitation, information
concerning any patents or trade secrets, confidential or secret designs, processes,
formulae, source codes, plans, devices or material, research and development,
proprietary software, analysis, techniques, materials or designs (whether or not
patented or patentable), directly or indirectly useful in any aspect of the business of
the Contractor or the School District. Confidential Information includes all
information which Contractor or the School District acquires or becomes acquainted
with during the period of this Agreement, whether developed by Contractor, the
School District or others, which Contractor or the School District has a reasonable
basis to believe to be Confidential, such as data that is personally identifiable to an
individual student and information within the definition of “Education Record.” The
parties agree that the following will be treated as “Confidential Information”: (i) all
database information (“Data”) provided by or on behalf of the School District to
Contractor; (ii) all information provided by Contractor to the School District
pertaining to the Services; (iii) all information which is labeled as such in writing and
prominently marked as “Confidential,” “Proprietary” or words of similar meaning by
either party; or (iv) business information of a party which a reasonable person would
understand under the circumstances to be confidential.

V. WORK PRODUCT – OWNERSHIP:
Unless otherwise noted in this agreement, all work product completed in whole or in
part under this Agreement, including but not limited to records, reports, documents,
pleadings, exhibits and other materials related to this Agreement and/or obtained or
prepared by, or supplied to Contractor in connection with the performance of the
services contracted for herein shall be confidential, shall not be discussed or
otherwise disseminated by Contractor without the authorization of District, and shall
remain the exclusive property of District. Contractor shall return all such work
product to District upon termination or expiration of this Agreement. Contractor
further agrees to supply a copy of all documents prepared or maintained in an
electronic format to District in such electronic format.

Nothing contained in this Agreement or inferable from this Agreement shall be
deemed or construed to: 1) make Contractor the agent, servant or employee of the
School District; or 2) create any partnership, joint venture, or other association
between the School District and Contractor. Any direction or instruction by the
School District or any of its authorized representatives in respect of the work shall
relate to the results the School District desires to obtain from the work, and shall in no
way affect Contractor’s or OPERATOR’s independent status.
Contractor shall not use the image or likeness of the School District's buildings or the
School District's official logo or emblem and any other trademark, service mark, or
copyrighted or otherwise protected information of the School District, without the
School District's prior written consent. Contractor shall not have any authority to
advertise or claim that the School District endorses Contractor’s or OPERATOR's
services, without the School District's prior written consent.

VI.

MONTANA PUPIL ONLINE PERSONAL INFORMATION PROTECTION ACT
In accordance with the Montana Pupil Online Personal Information Protection Act,
pupil records continue to be the property of and under the control of the school
district. Contractor is prohibited from using any information in pupil records for any
purpose other than those required or specifically permitted by this Agreement.
Contactor is specifically prohibited from using personally identifiable information in
pupil records to engage in targeted advertising.
By executing this Agreement, Contractor certifies that pupil records will not be
retained or available upon completion of the terms of the Agreement. Upon
completion of this Agreement, Contractor will provide written certification to the
School District pupil records are no longer held, possessed or otherwise available to
Contractor or its employees, agents, or subcontractors. This requirement does not
apply to pupil-generated content if a pupil chooses to establish or maintain an account
with the third party for the purpose of storing that content.
Parents, guardians and eligible pupils have the right to inspect the personal
information held by the Contractor. Parents, guardians, or pupils should

submit to the school principal written request identifying the information they wish to
inspect. The principal will make arrangements for access and notify the requesting
party of the time and place the information may be inspected. Contractor will
cooperate with the School District to accommodate any inspection request. The rights
contained in this section are denied to any person against whom an order of protection
has been entered concerning a student.
Parents/guardians or eligible pupils may ask the School District to amend a personal
information held by the Contractor they believe is inaccurate, misleading, irrelevant,
or improper. They should write the school principal clearly identifying the part of the
record they want changed and specify the reason. Contractor will cooperate with the
School District to accommodate any amendment request.
If the District decides not to amend the record as requested by the
parent(s)/guardian(s) or eligible student, the District will notify the
parent(s)/guardian(s) or eligible pupil of the decision and advise him or her of their
right to a hearing regarding the request for amendment. Additional information
regarding the hearing procedures will be provided to the parent(s)/guardian(s) or
eligible student when notified of the right to a hearing.
Parents/guardians or eligible pupils may ask the School District to transfer possession
of personal information held by the Contractor to the pupil. Parents, guardians, or
pupils should submit to the school principal written request identifying the
information they wish to transfer. Contractor will cooperate with the School District
to accommodate any transfer request including providing options by which a pupil
may transfer pupil-generated content to a pupil’s personal account.
Contractor designates
, as the primary employees responsible to
ensure the security and confidentiality of pupil records. By signing this agreement,
Contractor certifies that designated employees have completed training in pupil
information security and confidentiality. Documentation of this training including its
scope, duration, and date of completion will be provided to the School District upon
request. Compliance with this requirement does not, in itself, absolve the third party
of liability in the event of an unauthorized disclosure of pupil records.

Contractor will immediately provide written notification to the School District of any
unauthorized disclosure of pupil information. Contract will coordinate with the
School District to notify the parent, legal guardian, or pupil affected by an
unauthorized disclosure of the pupil's records.
VII. CONFIDENTIALITY SAFEGUARDS:
Contractor will collect and use the School District’s Data only for the purpose of
fulfilling its duties and providing services under this Agreement, and for improving
services under this Agreement.
If Contractor will have access to “education records” as defined under the Family
Educational Rights and Privacy Act (FERPA) (34 CFR Part 99), the Contractor
acknowledges that for the purpose of this Agreement it will be designated as a
‘school official’ with ‘legitimate educational interests’ and will use the data only for
the purpose of fulfilling its duties under this Agreement. Contractor agrees to
indemnify and hold harmless the Board of Trustees of the School District for any
damages or costs, including reasonable attorney’s fees, which arise out of any gross
negligence or willful misconduct by Contractor, its agents and employees concerning
its FERPA obligations under this section.
In performing services under this Agreement, Contractor and the School District may
be exposed to and will be required to use certain “Confidential Information”, as
defined below. Contractor and the School District along with their employees, agents
or representatives will not, use, directly or indirectly, such Confidential Information
for purposes other than the purposes outlined in this Agreement.
Any Confidential Information acquired or received by either party (the “Recipient”)
in the course of this Agreement will not be disclosed or transferred to any person or
entity other than to employees of a party and, as to Contractor, for the purpose of
performing its obligations under this Agreement. Confidential Information received
under this Agreement will be treated with the same degree of care and security as
each party uses with respect to its own Confidential Information, but not less than a
reasonable degree of care. The parties agree to use Confidential Information only for
the purpose of performance of this Agreement and to make no copies except as

necessary for performance of this Agreement. Any such confidential information and
copies thereof made by a party, or any representative of a party, shall be completely
and promptly destroyed at the conclusion of contract performance subject to this
Agreement
Upon termination or completion of the Services hereunder, upon request of the
School District, Contractor will delete the School District’s Confidential Information
as housed in the Contractor production database(s), provided that Contractor may
maintain archival copies for audit purposes and dispute resolution purposes and
Contractor may retain copies of Confidential Information on back-up media in which
such Data is co-resident with other employment and income data. Contractor shall
remain under its contractual obligation of confidentiality and security to the School
District and such obligations shall survive termination of the Agreement. This Section
shall survive the termination of this Agreement.
Contractor may use de-identified Data for product development, research, or other
internal purposes. De-identified Data will have all direct and indirect personal
identifiers removed. This includes, but is not limited to, name, ID numbers, date of
birth, demographic information, location information, and school ID. Furthermore,
Contractor agrees not to attempt to re-identify de- identified Data.
Contractor is prohibited from mining the School District’s Data for any purposes
other than those agreed to by the parties. Data mining or scanning of user content for
the purpose of advertising or marketing to students or their parents is prohibited. Any
and all forms of advertisement, directed towards children, parents, guardians, or
District Employees will be strictly prohibited unless allowed with express written
consent of the District. Contractor shall not use information to amass a profile about a
pupil, except in furtherance of K-12 school purposes. Operators shall not sell a pupil's
information to unauthorized third parties.
Contractor will not change how School District Data are collected, used, or shared
under the terms of this Agreement in any way without advance notice to the School
District. This Agreement is the entire agreement between the School District
(including all District end users) and the Contractor. All other agreements or
understandings, whether electronic, click-through, verbal or in writing, with District
Employees or other End Users shall be null and void.

Contractor will not share School District data, with or disclose it to any third party,
except to affiliated subcontractors, agents, or third-party service providers of the
Contractor, without prior specific and informed written consent of the School District,
except as required by law. Contractor will not post School District or specific student
data to any searchable or publicly viewable website. Contractor shall not disclose
protected information unless the disclosure is made in accordance with School
District policy, state or federal law, or with parent consent. Contractor shall
implement and maintain reasonable security procedures and practices appropriate to
the nature of the protected information and safeguard that information from
unauthorized access, destruction, use, modification, or disclosure in accordance with
School District policy and this Agreement.
School District Data will not be stored outside of the United States without prior,
specific and informed written consent from the School District.
All goods, products, materials, documents, reports, writings, video images,
photographs, papers and intellectual property of any nature including software or
computer images prepared by the Contractor (or subcontractors) for the School
District or from School District-provided material will not be disclosed to any other
person or entity and remains the property of the school system. All student-produced
work remains the property of the school system or that eligible student. The
Contractor has a limited, nonexclusive license to the data described herein solely for
the purpose of performing its obligations as outlined in the Agreement. This
Agreement does not give Contractor any rights, implied or otherwise, to Data,
content, or intellectual property, except as expressly stated in the Agreement,
including any right to sell or trade Data.
Except as otherwise expressly prohibited by law, the Contractor will
immediately notify the School District of any subpoenas, warrants, or other legal
orders, demands or requests, including Audits, and governmental requests and
demands, received by the Contractor seeking School District Data. If the School
District receives a similar request, the Contractor will promptly supply the School
District with copies of records or information required by the School District to
respond.
Contractor will store and process School District Data in accordance with industry
best practices. This includes appropriate administrative, physical,

and technical safeguards to: 1) ensure the security and confidentiality of PII and
Confidential Information; 2) protect against any anticipated threats or hazards to the
security or integrity of Confidential Information; 3) protect against unauthorized
access to or use of Confidential Information that could result in substantial harm or
inconvenience to any customer or to any School District employee and/or student;
and 4) dispose of PII and Confidential Information in a secure manner.
VIII. DATA BREACHES:
Contractor shall notify the School District in writing as soon as commercially
practicable, however no later than forty-eight (48) hours, after Contractor has either
actual or constructive knowledge of a breach which affects the School District’s Data
(an “Incident”) unless it is determined by law enforcement that such notification
would impede or delay their investigation. Contractor shall have actual or
constructive knowledge of an Incident if Contractor actually knows there has been an
Incident or if Contractor has reasonable basis in facts or circumstances, whether acts
or omissions, for its belief that an Incident has occurred. The notification required by
this section shall be made as soon as commercially practicable after the law
enforcement agency determines that notification will not impede or compromise the
investigation. Contractor shall cooperate with law enforcement in accordance with
applicable law provided however, that such cooperation shall not result in or cause an
undue delay to remediation of the Incident. Contractor shall promptly take
appropriate action to mitigate such risk or potential problem at Contractor’s or
OPERATOR’s expense. In the event of an Incident, Contractor shall, at its sole cost
and expense, restore the Confidential Information, to as close its original state as
practical, including, without limitation any and all Data, and institute appropriate
measures to prevent any recurrence of the problem as soon as is commercially
practicable.
Contractor will conduct periodic risk assessments and remediate any identified
security vulnerabilities in a timely manner. Contractor will also have a written
incident response plan, to include prompt notification of BSD7 in the event of a
security or privacy incident, as well as best practices for responding to a breach of
PII.
IX.

LEGAL COMPLIANCE AND NON-DISCRIMINATION:

All services provided by Contractor under this Agreement will be completed in
accordance with state and federal law and School District Policy. Copies of School
District Policies are available upon request. The parties specifically agree to
collaborate in the enforcement and compliance with the Family Educational Rights
and Privacy Act.
All employees hired by Contractor to perform services under this Agreement shall be
hired by Contractor on the basis of merit and qualifications to perform the duties
necessitated by the requirements of this Agreement. Such qualifications are those
abilities of an applicant for employment genuinely related to competent and
satisfactory performance of Contractor’s obligations under this Agreement.
Contractor agrees and warrants that Contractor’s hiring practices related to employees
performing services under this Agreement, as well as Contractor’s practices related to
promotion, retention, compensation, and other terms, conditions or privileges of
employment, shall be nondiscriminatory, and such hiring, promotion, retention, and
general employment practices shall not be based upon race, color, religion, creed,
political ideas, sex, age, marital status, physical or mental disability, or national
origin.
X. EMPLOYEE REQUIREMENTS:
All employees of Contractor performing labor under this Agreement that have
unsupervised access to students, including Contractor in the event that Contractor
personally performs labor under this Agreement, shall be subjected to a name-based
and fingerprint criminal background investigation conducted by an appropriate law
enforcement agency. Contractor shall provide to the District the results of such
investigation for each employee (including Contractor) prior to any such employee
performing any services under this Agreement. The District shall have the authority,
in the discretion of the District Superintendent, to prohibit Contractor from permitting
any such employee to perform services under this Agreement on the basis of
information set forth in the results of a criminal background investigation.
XI.

EMPLOYEE MISCONDUCT:
All employees of Contractor (including Contractor) shall perform services under this
Agreement in a professional manner, and shall, at all times while

present on District property, behave in a manner appropriate to a school setting.
Contractor shall discipline or terminate the employment of any of Contractor’s
employees performing
services under this Agreement for engaging in any
conduct inappropriate to a school setting, including, but not limited to, being under
the influence or in possession of alcohol or any controlled substance while on District
property; use of foul language; bullying or harassment of District students or staff; or
such other conduct deemed inappropriate by the District. The District shall have the
authority, in the discretion of the District Superintendent, to prohibit Contractor from
permitting any employee to perform services under this Agreement based upon one or
more instances of employee misconduct as described herein.
XII. TERMINATION PRIOR TO EXPIRATION OF CONTRACT TERM:
This Agreement may be terminated at any time prior to expiration of the contract term
by mutual agreement of the parties in writing. This Agreement may be terminated
unilaterally by either party for cause or noncompliance with the terms, conditions,
and requirements set forth herein, provided, however, that the noncompliant party
shall first be entitled to a written demand for compliance and a reasonable
opportunity to cure any noncompliance therein identified. Failure to cure any
identified noncompliance within 20 days of receipt of written demand shall constitute
a material breach of this Agreement, and shall entitle the non-breaching party to
immediately terminate this Agreement. All parties subject to a contract voided under
this subdivision shall return all pupil records in their possession to the school district
XIII. ENTIRE AGREEMENT, MODIFICATION, AND WAIVER:
This Agreement embodies the complete agreement of the parties hereto, superseding
all oral and written previous and contemporary agreements between the parties. No
alteration or modification of this Agreement shall be valid unless evidenced by a
writing signed by the parties to this Agreement. A waiver of any term or condition of
this Agreement or breach of this agreement shall not be deemed a waiver of any other
term or condition of this Agreement or any part hereof or of any later breach of this
Agreement. Any waiver must be in writing each time a waiver occurs.
XIV. SAVINGS CLAUSE:

In the event any one or more of the provisions contained in this Agreement shall, for
any reason, be held invalid, illegal, or unenforceable, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof, and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.
XV. NOTICES:
All notices, consents, request, instructions approvals or other communications
provided for herein shall be in writing and delivered by both email and personal
delivery or regular U.S. mail, return receipt requested, to the last known address of
the party being provided such notice.
XVI. ENFORCEMENT AND INTERPRETATION:
This Agreement shall be enforced and interpreted pursuant to the laws of the State of
Montana. Jurisdiction over any claim or action for interpretation or enforcement of, or
otherwise arising from the terms and conditions of this Agreement, shall be with the
appropriate Montana District Court.
This agreement is subject to the laws of Montana and School District policy.
Contractor is expressly notified that the agreement is subject to the Montana Pupil
Online Personal Information Protection Act and violation of the act may be
considered a crime a conviction of such may result in a fine not less than
$200 or more than $500.
Any civil claim arising out of or related to the Agreement, or services provided under
the Agreement, may be subject to mediation at the request of either party. School
District and Contractor expressly agree that mediation shall not be a condition
precedent to the initiation of any litigation arising out of such Claims. Claims for
injunctive relief shall not be subject to this Section. Any claim not resolved in
mediation shall be subject to litigation in accordance with the laws of the State of
Montana. Any litigation shall be conducted in Montana district court. Mandatory and
exclusive venue for any disputes shall be in the county in which the School District is
located.
Notwithstanding anything to the contrary in the Agreement or in any document
forming a part hereof, there shall be no mandatory arbitration for any dispute arising
hereunder. The parties may mutually agree in writing to

submit a dispute to arbitration but the default dispute resolution shall be
litigation. Contractor stipulates that the School District is a political
subdivision of the State of Montana, and, as such, enjoys immunities from suit
and liability provided by the Constitution and laws of the State of Montana. By
entering into this Agreement, the School District does not waive any of its
immunities from suit and/or liability, except as otherwise specifically provided
herein and as specifically authorized by law. In any adjudication under this
Agreement, reasonable and necessary attorneys' fees may be awarded to the
prevailing party. The parties acknowledge that, as a public entity in the State of
Montana, the School District and entities contracting with the School District
must comply with the open records laws of the State.
I have read this Agreement, understand its terms, and agree to be bound
thereby. DATED this
day of
,
.
Year

Date:
, Contractor

Title/Position:
Company Name:
Company Address:
Company Phone Number:
Company Website:

Date:
, Board Chair

School District

ATTEST:
Date:

, District Clerk

School District

